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INTRODUCTORY NOTE. 


1. Tht* riijue Aliiiister, iii opening the third hos.siou ol ilu» 
Ruiuid Table (joniereJict* oil tlio ITth jNoveiuber, explained 

iJial its object was to siippieiiu^jjt the work so iar arcouiplisheil at 
the Itouiid Table Contereuee, by hlliny in, in some detail, tlie inort? 
iniporlauL gaps left by the discussions at the two previous sessions.’* 
'J. The (Conference adopted the tollowing Agenda: 

See [Kiges. 

A. Kneour ui- ruK Injoan t'cvNi imsk ( ‘omm 1 1 pkl 

111)1) Ol' rn.KCNoN lo AM) Sl/K UI- Mil, IWii 

hKDKlfAI. (bl AMIUnCvS I - 


11. ItKLATlOJNS JtK 1 W liiJN Til h b’KJ)i ;h‘ \I. ( JiiM’IM'; AM) 

TUK Units — 


[a) Legislative ...... 

[Ij) Adni i nisi rati ve . . 

(’. SrJA'lAl, Pou KUS AM) iJ I.SCoNSJ 10 I J'l IKS OK rilK 

t ioVKK iNOK-tji KM:K VL AND ( iuVKIi NoIvS 

1). - hlNANCJ VK SaKKUKAUD^S 

(. V)A1 M Kll C J A 1. S A 1- K(; i; A U l.)S 

E, — Dkkknck (TTnamck am) connkctki) tJOKsnoNs} . 

b \ — iLveoUIS UK TliK T'KDKItAI. TTnaNCK (JuAlAUTTKi': 

AND I N DiAJs States I n u u i ry V inim 

(i^lSANClALj -T’KllKKAn UlXANCK 

(L ( “ C()NSTn uKNx Povviaus and .Puwkks ok Indian 

&; ^ liKCrlSLATlJIIKS vts^d-via TaRUAMKNT 
*1- V. huNDAMKMAl^ JtlGIlTS 

1. — Form ok States .Instiuiments ok Auoessiun 


1+-- 


;iu-. 

"22 


• M 9 

-.)•> 

;;4- 

-;)8 

;5U- 

-U 

a;i- 

-45 


iO- 

-5;) 

00- 

•02 

02- 

■ I'Oi 

(>■1- 

-OG 


'rile following subjects were coiisiiiered , in additioi 
;V N ( i lA )- I. jN D 1 AN IM ) K ( ' V'J I U N < i 7 — < i i) 

S 0 PK I’XM I-: (Jui; irr , 7 0 — 7 :l 

3. Subjects A, 15 (b), (J, E, (J ami II, and the suliject of the 
iSupreine (Vmrt, were dismissed in hill ( 'unlermice. Towards the 
close of the (\jnferen('e reports recording* in suiiiiiKiiy form the elTect 
of the discussion on each of these subjijcls were pF'epared by tin* 
Sticretai'iat and laid lad'ori* the ( ’onfcrence.f Important comments 
or suggestions made on tlie rt‘porjs by the ('oiifm’euce have either 
l)een iin.orporated in the reports as now prinlml, or indicated liy 
footnotes thereto. 


Crrid. :i7T8 of Iffll and of iltTi. 
t Except as re^j^arcls tin; Supusiie Court; a. sinriuiary of the discussiojis 
on this suhiect will he found on pai^f's 70 1*) 72. 
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4. Subjects B (f/), I) ami F were remitted by the Confel^fenee 
after a short general discussion*, for examination by Committees. 

Subject I was considered by a limited number of delegates as 
iiuHcated on page ()4. 

Anglo-Indian Education was also considered by a Committee. 

The reports of these Committees are followed by a brief summary 
of the more important points raised in the Conference wlien it 
receiver! and noted each report, 

5. The (Conference closed with a general discussion, ending on 
24th Decetnber, li)32. The ])roceedings are given verbatim on 
pages 73 to 132. 

There was no previous ctiseiission in full Conference on D. or 1. 
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INDIAN ROUND TABLE CONFERENCE 


HEAD A. 

Report of tlie Indian Franchise Committee. 
Method of Election to and size of 
the two Federal Chambers. 

The Franchise Sub-Corn in ittec of the First, llonnd Table Con- 
ference Tecommended the establislimeiit of an expert })ody to inves- 
tigate the question of the Franchise, and a Franchise Ooinniittee, 
under tlie chairmaiiship of the Marquess of Lothian, was subse- 
quently appointed liy His Majesty’s Government and reported in 
June,< 1932. The Eeport of that Committee was before the Confer- 
ence in its present session. 

I.— PIIOYINCIAL LEGISLATURES. 

Method of Elkctiojst. 

The principal methods of election to tlie Provincial Legislatures 
examined in the Report of the Franchise Committee were: — 

(а) Adult suffrage; 

(б) Adult suffrage by a system of indirect voting; 

(c) Such modifications of adult suffrage as the grant of adult 

suffrage within certain age limits; adult suffrage for 
large towns ; household suffrage ; indirect election through 
local bodies; 

(d) The combination of the direct and indirect systems of fran- 

chise; and, finally, 

(e) The extension of the direct vote. 

• The Committee, after exliuustivt; examination pronounced in 
favour of the acceptance of the extension of the Franchise by the 
direct method, and after considerable discussion, in tlie course of 
Adiich close attention w'as paid to tlie practicability and desirability 
of a system based on adult suffrage and to metliods of indirect elec- 
tion, the general sense of the Conference proved definitely to favour 
acceptance of the Franchise Committee’s proposals. 

Basis of the Provixctae Fkanciiise. 

The Conference agreed, with one dissentient,* that the essential 
basis of the franchise should be the property qualifications 

* Mr. Joshi considered that, if it was impossible to secure adoption of a 
wider basis for the franchise than that proposed, provision should bo made 
for automatic x)eriodical extensions. 

b2 
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proposed by the Indian Franchise Coinniittee in their Report, sub- 
ject to sTich modifications of detail as might prove necessary* t. 

The Conference carefully considered the proposals of the Fran- 
chise Committee for an educational (pialificalion. Some members 
were stronglj" in favour of its acceptance, jnainly on the ground 
that education was a proper basics for the francliise and that unless 
there was an ediuiational qualification, an important section well , 
capable of exercising the vote would be disfranchised. Others wel- 
comed the proposal, which they regarded as attractive; hut atten« 
tion was drawn first to tlie inatlequacy of the evidence as to the imm- 
hers (possibly very small) which would he added to the electoral 
roll by the adoption of such a qualification and, secondly, to the 
serious practical difficulties involved not only in its application but 
in the question of the standard to be adopted. An important sec- 
tion of opinion was, moreover, not in favour of the proposal. The 
general sense of the (conference was that further detailed examin- 
ation would he required before any general educational qucalifica- 
tion for the franchise could he adopted. 

Thk Women’s Fuanchisj:. 

Tlie Conference was unanimously in favour of accepting the 
proposals of the Franchise (Jommittee that women should he en- 
franchised ill res()ect of the same property qualification a*s tliat 
prescribed for men. 

The Fraiudiise Oimmittee had further recommended the adop- 
tion in the case of women of a specially low educational qualifica- 
tion, vh., mere liteiacy. Some difference of opinion manifested 
itself on this subject, (-eriain members of the (conference were of 
opinion that “ mere litera^cw ” was too low a standard and tliat it 
would he ])referable to subslitute for it tlie u])])er ])rimarv standard. 
Attention was, however, drawn to the fact that tlie a])plication of 
the upper jiriniary standard w'onld very suhstaiitially reduce the 
number of women likely to be enfrancliised on the basis of an edu- 
cational qualification, and the general feeling appeared to favour 
the adojition of the literacy in preference to tlie up[>er primary 
qualification. An important section of opinion in the (Conference 
urged, hourever, that if a»iiy special educational (jiialification were 
adopted at all it should be tlie same for women as for men. 

A very general difference of opinion was felt as regards the pro- 
posal of the Franchise Committee that, sulrject to certain qualifica- 
tions, tlie wives and widows over 21 of men qualified by property to 
vote for the existing ])rovincia*l conueils should be enfranchised. 

* Sir ITonry Gidiiey drew attention to the fact that property qualifications 
alone would disfraiK-hise a large pro]X)rt:’on <»£ Anglo-liulians and tliat the 
proposed <Mlucat;ional qualific'alion was a very important one from the point of 
view of the Anglo-Indian community. 

t Pandit Nanak Chand stressed the importance of reducing the dis- 
parity in voting .strength as between the agricultur/d and non-agi’iciiltural 
tribes in the Punjab, to which detailed reference has been made in paragraph 
170 of the Report of the Franchise Committee. 
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The objections taken to this proposal, which was reconuneiided by 
the Francliise Committee as tfie only pra<*4ical method of securing* 
an adequate proportion of women on the electoral roll, were, inter 
alia, that it would enfranchise a large number of illiterate women; 
that women would as a rule vote in the same way as their liusbands; 
and' that its adoption might give rise to domestic and religious 
diflSculties. The general opinion of the Conference was that the 
jproposal was one which required furtlier examination. 

Considerable support was fortbcorning for a suggesfiori that it 
might be possible to deal with the problem of enfrancliising an ade- 
quate number of women by giving to the vaiioiis Pjovinces some 
latitude to jnopose a method of enfranchiseniont of women in the 
light of local coruHlions, subject to a general in jviiictiori to aim at 
much the same ratio of men to women voters as had been recoin- 
mended by the Franchise Committee — /.c., 4^- to 1 — a* ratio which 
the Coiifei’once as a whole was disposed to regard as not nnsiiitable. 

Reference should be made in this connection to a suggestion put 
forward that, with a view to reducing tlie strain on tlie adminis- 
trative maclrino, tlie registration of all voters ([uaJifif'd in respect of 
education, and of women enfranchised in right of their husbands, 
should be on application by the potential voter only. 

Di:imEssED Classes. 

The Conference was of opinion tliat a special provision should 
be made to enfranchise a larger number of voters belonging to the) 
Depressed Classes and tliat the standard to be aimed at should, as 
proposed by tfie Franchise Coinmiitee, be 10 per cent, of th^^ 
Depressed. Class population in each Province, such of the differential 
qualifications suggested by the Franchise Committee being adojiled 
as might be necessary to secure this result in the light of tlie vary- 
ing conditions in each Province. 

It ivas agreed that the existing inilifari/ acrvire (inaliiication 
should be maintained. One niemlier of the Cuiitcrence urgcul t!ie 
desirability of e>;tending the friMichise to cover all members of tlie 
Territorial and Auxilia-ry Forres, and it was agreed tliat this jioint 
should Be examined. 

Special KKPiMiSKNTAXiox por Commerce in Provincial 
liECaSLAXURES. 

Certain Delegates urged that the recommeiHlatioris of the Indian 
Franchise Committee in regard to special electorates for Commerce 
resulted in grave inequality of representation as between Indian and 
European Commerce in several Provinces. It was pointed out on 
behalf of His Majesty’s Government that examination of this ques- 
tion inevitably involved a reopening of the Communal decision. 
The matter was not further discussed, but certain Indian Delegates 
placed on record their objection to any connecfion of the que.slinn 
of commercial representation with the communal issue. 
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II.— THE FEDEBAL LEGISLATURE. 

Fkdekal Assembly. 

The Federal Stnieiure CoDniiittee in pariigfrapli 19 of their Third 
Report expressed the opinion that the selection of the British Indian 
representatives for the Lower Chamber of the Federal Assembly 
should be by diiect election. This recommendation was supported 
by the Indian Franchise Committee. Considerable divscussion took' 
place in the Conference as to the relative merits of the direct as 
opposed to the indirect method of election, ft ^va*s pointed out on 
behalf of Jlis Majesty’s Government that if direct election was re- 
garded as inevitable, this should not be allowed to prejudice the 
question of ihe size of the federal legislature. The general sense of 
the Conference, in the light of the discussion was that the balance of 
advantage lay with the election of the British Indian representatives 
in the Lower Chamber by the direct method. 

Franchise qualifications for the British Indian Electorate. 

The Conference after full consideration of the various alter- 
natives open, and in particular of a suggestion made by one mem- 
ber that a wage-earning qualification should be introduced, accept- 
ed generally the ])roposaI of the Franchise Committee that the fran- 
chise for the British Indian section of the future Federal Assembly 
shall be the existing franchise for the provimdal legislative councils, 
except in the case of the Central Provinces; in which it should be 
a franchise which would bring in double the existing electorate for 
the provincial council. 

Educational Qualification. 

As regards the educational qualification proposed by the Fran- 
chise Committee, opinion in the Conference generally was strongly 
in favour of the adoption as an educational qualification for men of 
the possession of the Matriculation or school-leaving certificate. An 
im]>ortant section of opinion was, however, opposed to this proposal 
for the same reasons as in the case of the Provincial Legislatures.’ 

The Conference were unable to agree as regards the adoption of 
an educational qualification for women voters for the Federal Assem- 
bly, the same arguments as were advanced for and against the pro- 
posal ill the ease of the provincial legislatures holding good, in their , 
view, here also. 


Depressed Classes. 

The Franc'hise Commiitee stated that they were advised hy the 
Census rommissioner that the addition to the (jualifications pre- 
seriljed for tlie general electorate for the new Federal Assembly of 
a qualification of mere literacy would revsult in the case of the De- 
pressed Classes in an electorate of approximately 2 per cent, of their 
total population. In these circumstances tliej- recommended the 
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adoption of such a differential qualification. The Conference agreed 
to their proposals. 

Special Eepkksextation. 

Women, 

With the reservation that the eomniuiial proportions should not 
thereby be disturbed, the Conference as a whole accepted the pro- 
• posals of the Indian Franchise Committee for tlie special reservation 
of seats for women, to be filled by the election of one woman by 
each provincial legislative Council. The women's representative in 
the Conference was however in favour of direct election by a special 
women’s constituency in each province. 


Lahour, 

The proposals of the Franchise Committee for si^ecial representa- 
tion of Labour by the reservation of 8 seats in the Federal Assembly 
were accepted by the Conference. In some quarters it wa-s felt that 
the number of seats proposed was inadequate, but it was pointed out 
that Labour would obtain additional representation through the 
Depressed Class seats in the general (constituencies. It was sug- 
gested that the point might be further investigated in (.‘onnection 
with the delimitation of constituencies. 

The Moslem doh^gation in this connection recorded their anxiety 
that the iiuniber of special seats should ho kept at a minimum. 

Commerce and Industry, 

The general sense of the Conference Avas in favour of the accept- 
ance of the Franchise Committee’s proposal that the representation 
of Commerce should be concentrated in the Assembly, and that four 
seats should be allocated to Indian and four to European commerce. 
The view Avas, hoAvever, expressed by some Indian delegates that 
those recommendations did not provide adequately for the needs of 
Indian commerce. They did not think that Indian commerce should 
be forced into the position of haAung to secure additional represen- 
tation by seeking to influence the results of elections in the non- 
special constituencies, and they took ex(?eption to the conneetion of 
•commercial representation with the communal question. 

The representative of the European (mnimunity stated that Euro- 
pean commerce Avould not be satisfied Avith a smalhu* number of seats 
than that proposed by the Franchise Committee which re- 
presented the minimum with Avhich they could hope to be able ade- 
quately to voice tlieir views. 

The Confereru'e gave a sympathetic reception to a claim put for- 
ward for the retention of the seat at present filled in rotation by 
the MilloAAmers Associations of Lorn bay and Ahmedabad, although 
the point Avas made tliat the grant of such special representation 
would make it difficult to resist claims from other indiistiies 
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similarly situated. Reference was also made to the importance of 
securing adequate representation for up-country industrial interests, 
and to the ditficulties w'hich might arise under the proposals of the 
Franchise Committee in providing for this. 

Landlords. 

The Franchise Comm it lee were in favmir of retention of special 
representation for landlords, but in its existing strength, and their 
view on this suhjetjt was accepted by the Conterence, 

Fkdkkal TTrrj:n IToitsk. 

The Federal Structure Commillee of the Round Table Conference 
recommended tbat the llritisli Indian seciion of the Federal Upper 
House ill the new Consiitution should be elected by the proA^incial 
legislative councils by the single tjansferable vote. This recom- 
mendation was supporied bj’^ Ihe Indian Francliise Committee and 
was accepled by tlie (yonforence, luit Muslim Delegates reserved 
their judgment as regards the use of the single transferable vote 
until they knew what result the a-pplication of that system would 
have on tlie comnuinal proporiions in tlie whole House, Attention 
was also drawn to the importance of safeguarding ihe interests of 
the small minorities. 

It was generally agreed that there shoul<l be no representation of 
special interests as sncli in the Upper Chamber. 


III.— SIZE OF FEDERAL LEGISLATURE. 


A marked ditTeronce of opinion manifested itself on this subject 
in tlie Conference. There was substantial general agreement that 
some weighlage should be accorded to ilie States; the proportions of 
seats to be tilled by representatives of tlie Indian Stales previously 
proposed, 'riz.^ ])er cent, in the Lower and 40 per ceTit. in the 
Upper Cliamber still held the field, though the apjireliension of the 
States lest hy federating they would lose their individuality was 
mentioned as a ground for increasing tlieir proportion in the Upper 
House to one of equality wdth British India. One of the States re- 
presentatives urged that at least 125 seats in the Upper House should 
be allotted to the Stales, and 3G per cent, of the seats secured to 
them in a joint session of both TIou.sos. Provided this number of 
seats in the Upper House and this percentage in a joint session was 
secured, there would be no abjection in liis view^ to a lower percent- 
age than 33,1 [n the Lower House. 

Muslim delegates and one or two others w’ere opposed to the prin- 
ciple of Aveighiage for the States in the Legislature; the Muslim 
Delegates considered that if it was found inevitalde to ('oncede some 
w'eiglitage the quota of' Muslim representation should be safeguard- 
ed so ttial the number of their seats from British India vshould not 
be less than they would lun’c vsecured if the States enjoyed no weight- 
age over population ratio. 
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Certain delegates urged the advantages of a large Lower House 
on the ground of the resultant reduction in the size of constituencies, 
the consequent lessening of expense to candidates, and tlie increased 
ease with which representation could be secured for the smaller 
States. A considerable section of the Conference supported the 
figure of 450 proposed bv the Franchise Coininittee. 

It was pointed out, on the other hand, that the Federal Legis- 
• lature w'ould h«ive limited functions, for the discharge of which so 
large a Lower House as was reeominended in the Lothian Report 
would not be necessary, and so!ue delegates tliought 300 would 
suffice. It was also pointed out that wliatever decision was finally 
reached as to the size of the two floiises, grouping of the smaller 
States would be inevitable. 

An alternative suggestion was put forward regarding the Upper 
House, namely that wliile the Lower House would fully reflect the 
popular element, the Upper House, as the peculiarly Federal organ 
of the Constitution, sliould provide for the representation of the con- 
stituent UTiiis as such. Ac(!ording io this proposal the Upper House 
would be limited to some (»() delegates of tlie Governmenis of the 
units and of the Federal Government. 

JTo final decision proved possible in the Conference on this ques- 
tion. A suggestion made on behalf of Ilis Majesty's Government, 
who intimated tha*t genenil agreement on the subjec.d between Indian 
delegates would carry great weiirht witli them, that consideration 
should he postponed with a view to informal consultations between 
the Indian delegates in the hope of reaching a greater measure of 
agreement between the eonflirding views expressed, was accepted by 
the Conference. 

No modification of view has been reported as having resulted 
from such discussions as Iiave takc?i place. 
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HEAD B (a). 

Legislative Relations between the Federal Centre and 

the Units. 

REPOirr OF COMMITTEE ON THE DISTRIBUTION OF 
LEGISLATIVE POWERS. 

Tlie Coinniittee was appointed — 

(i) To test the jjeneral principles discussed under Head B (a) 
]yy applying tl)em to the list of subjects suggested by 
the Federar Structure Committee in the Appendix to its 
Second Report. 

(ii) To re-exaniiiie in the light of the general discussion of 
principles the definition of those sui.)jects and the effects 
of the recommendations made by the Federal Structure 
Committee in respect of them; 

and to make suggestions.’’ 
and was constituted as follows: — 

Lord Sankey (Chairman). 

Sir Samuel Hoare. 

Mr. Butler. 

Lord Reading. 

Sir Akbar Hydari. 

Sir Manubhai Melita. 

Sir A. P. Patro. 

Sir Tej Sapru. 

Sir Nripendra Nath Sircar. 

Mr. Zafrulla Khan. 

The Committee found it convenient to deal first with the second 
head of their Terms of Reference and accordingly addressed them- 
selves at the outset to an examination of the definition of the subjects 
])rovisionally allocated between the Centre and the Provinces by 
the Appendices to the Second Report of the Federal Structure Com- 
mittee and to the further proposals made in the same connection 
by the Consultative Committee. Their deliberations on this matter 
satisfied them that the statutory delimitation of the spheres of com- 
petence of the Federal and Provincial Legislatures which the con- 
ceptions of provincial autonomy and federation inevitably involve 
will necessitate, whatever method of delimitation and allocation is 
adopted, a much more careful and scientific definition of each sub- 
ject than was required for the purposes of the Schedules to the 
existing Devolution Rules upon which the Federal Structure 
Committee’s lists were based. They are further satisfied that 
neither the Committee nor the Conference are competent to under- 
take this in the time at their disposal. The Committee hope, there- 
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fore, that His Majesty’s Governmeut will lose no time in beginning 
\vith expert assistance this laborious but important task. 

2. In the course of their examination of this matter it was 
brought to the notice of the Committee by representatives of the 
States that in respect of some at all events of the subjects which 
had been classified by the Federal Structure Committee as federal 
for policy and legislation ” the States had not at the time intended 
to agree to the possession by the Federal Legislature of plenaiy 

•powers of legislation in the States: in other words they intend to 
cede to the Crown in respect of each of these subjects a field of 
legislative jurivsdiction to be specified in the Act or Treaty and to 
retain the remainder themselves. The Committee are not in posses- 
sion of full details, but, as an example, thej" observe that, in the 
Ciivse of the Federal subjeci of railways, the exponents of this view 
suggested that so far as its operation in the States is concerned, tlie 
scope of Federal legislation might have to be confined to matters 
connected with safety, maximum and minimum rates and the inter- 
changeability of traffic, that outside this limited range, the indivi- 
dual States’ Governments should have independent and ex(dusivc 
jurisdiction and that for securing compliance with its desires in 
railway matters not covered by the above beads the Federal Gov- 
ernment should rely Tipon negotiation and agreement. Acceptance 
of this arrangement appears to involve, as a necessary consequence, 
variations of competence in relation to the States and the Provinces 
respectively, of the Federal Legislature. 

3. Turning to the first Head of their Terms of Reference, the 
Committee endeavoured to assess in the light that had been thrown 
upon it by their detailed examination of subjects, the general re- 
quirements of a workable general pbin of distribution of powers. 
They suggest to the Conference that any such plan must necessarily 
involve, as the first desideratum, a carefully drawn list of subjects 
upon wdiich the Federal Legislature is to possess exclusive legisla- 
tive powers. Two alternative methods present themselves of distin- 
guishing between those of the ‘ exclusive ’ subjects which are to be 
Federal and those wliich are to be British Indian. The first 
method would be so to classify them in the Act itself (or in a 
Schedule attached to the Act) as to make a statutory distinction 
between Federal and British Indian subjects. The second method 
.would be to enumerate them all in the Act as matters on which the 
Federal Legislature has exclusive jurisdiction, leaving it to the 
States in their acceding Instruments to specify those of them wliich, 
in the States, are to be outside the range of Federal competence. 
The Committee recommend the adoption of the second alternative, 
but they agree with the view of States’ representatives that even so 
it would be advantageous that the list should be divided into two 
Partly, of which Part I would include only those subjects in respect 
of which, generally speaking, the States may be expected to cede 
the necessary jurisdiction for the purpose of constituting them 
Federal subjects. Such a sub-division would greatly facilitate the 
drafting of the States’ Instruments of Accession. The second alter- 
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native would also have the advantage that it would afford an easy 
means, either to the States generally, or to individual States in 
course of time, if they should so desire, to aeeept as operative in the 
States legislation upon subjects wliich by their original Treaty had 
been excepted. 

4. The field of excdusive jurisdiction to be assigned to the Pro- 
vinces would or would not require detailed definition ])y a similar 
schedule of siibjects, according as it is de(u‘ded that residual 
powers^’ are to be assigned to the Centre or to the Provinces. 
In the latter event there would he no need to enumerate the 
Provincial subjects; they could he defined as all matters other 
than those assigned to the Centre. The advantages wliich would 
follow from the existence of only one list are very great, and the 
Committee do not disguise from themselves the risks whitdi must 
attend the existence of two lists each within the exclusive com- 
petence of a jiarticular legislature and neither containing ‘‘resi- 
duary poAvers A law passed by one legislature must then fulfil 
two conditions before it is valid: not only must its subject-matter 
fall Avithin tlie competence of lliat legislature, but every ])art of 
tlie laAv must also be demonstrably excluded from the competem^e 
of the other. The risk of litigation on questions of vlfra xirvH must 
in that case he greatly increased. But since there Avas disagreement 
as to the allocation of “ residual poAA^ers ’’ exclusively to the Centre 
or to the Provinces, the sub-Committee assume, for the purpose of 
this report, the existence of an exclusively Provincial list, 

5. The Committee are wsatisfied that it is not humanly possible 
so to define and separate all subjects of potential legislation as to 
secure that exery concoiA'able subject Avill fall Avitbin the ed!cluslve 
jurisdiction of either the Centre or of the IVoAunces. Moreover, 
eA"en if this AVere possible, the allocation of every subject to the 
exclusiA^e jurisdiction of either Centre or Provinces AA^ould seem to 
inA^olve the loss of uniformity in directions where uniformity is 
desirable, or else an undue (Mirtailment of flexibility and of Pro- 
vincial initiative, — or, more probably a combination of both dis- 
advantages. The Committee therefore consider that practical 
requirements Avill in any cA'ent necessitate a field in which both 
Centre and Provinces should haA-e legislative juris<li(*tion. The 
Committee consider that the problem could be dealt with with 
sufficient precision by constituting a common field to Avhich w^ould 
be assigned matters upon w^hich uniformity of kiAV is or may be 
desirable and by assigning to both Centre aJid Provinces the power, 
hut not the exclusiA^e power, to legislate upon any subject included 
in it; hut some method must at the same time be devised whereby 
administrative powers and functions which properly belong to the 
Provinces in respect of these subjects are secured exclusiA^ely to 
them. 

C. The existence of concurrent powers will necessitate provisions 
for resohu'ng a conflict of laws in any Province to which a Central 
Act regulating a “ concurrent subject is in force alongside a 
Provincial Act wdiich is repugnant to it. The sub-Committee 
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suggest that the general rule in this matter must necessarily be 
that in that ease the Centiul Act will prevail. \ini such a rule, if 
unqualified, would obviously tend in theory at all events to enable 
the (.-entre in (?ourse of time to usurp the whole concurrent field. 
The Committee therefore suggest that if a Provincial Act relating 
to any matter in the concurrent field is reserved for, and receives, 
the Governor-Gen eraPs assent, it shall pjevail in the Provinite over 
any Central Act to wliicli it is repugnant. This rule itself will, 
* however, require some qualification; otherwise it might operate to 
enable the Governor-General permanently to (Mirtail the concurrent 
jurisdiction of the Fedcual Legislature. It should therefore be 
provided that the validity of a Provincial Act in the circumstances 
indicated shall be without prejudice to tlie power of the Federal 
Legislature to legislate sul>se{|ueiitly in a (‘ontrarv sense, but that 
the exercise of this powo' shall be subject to the previous assent of 
the Governor-General. 

7. As regards the allocation of ‘^residual powers’’ — /.c., the 
right to legislate on matters not included in any of the three lists — 
the Committee would hope that if the lists are drawn in sufficient 
d(*tail, the undefined or unforeseeti residue will not prove to be exten- 
sive. But sucli (*ases will inevitably arise and suitable provision 
must be made to meet tlieni. It was suggested that provision might 
be made whereby the Governor-Cxeneral would be given power to 
decide in any given case wliich was the appropriate forum for legis- 
lation on an unallocated subject and whether a measure relating to 
that subject should be introduced in the Federal or Provincial 
Legislature. This suggestion found favour with some members of 
the Committee, as a compromise between the divided opinions on 
the ultimate allocation exclusively to Centre or Provinces of 
residuary powers, but was not acceptable to others. In these cir- 
cumstances the Committee regret that; they are unable to make any 
•definite lecommendation on this subject. 

8. The attention of the Committee was drawn to the desirability 
of including in the Act some provision enabling the Federal Legis- 
lature at the re(]uest and with the ironsent of two or more Provinces 
to eiiact for those Provinces alone legislation which would not 
other^\ise be within its competence. The Committee agree that 
provision should be made for this purpose, provided that the ]) 0 .sition 
of the Provinces is safeguarded by cnsuriiig that such legislation 
should not result in withdrawing permanently any subject from the 
legislative competence of the provincial legislatures, and that the 
Federal Law keeps strictly within the authority conferred on the 
Federal Legislature by the terms of the request. 

9. The Committee wish to add that? it will, in their opinion, be 
necessary also to deal with the competence of the Federal and Pro- 
vincial legislatures respectively to repeal or amend existiTig 
legislation. In the time at their disposal they have not been able 
to suggest a suitable machinery for this purpose, but the matter is 
one of great practical importance and they commend it for examina- 
tion by His Majesty’s Government. 
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The Conference noted tlie Report of the Cominittee on the Dis- 
tribution of Legislative Rowert> after the following points had been 
raised : — 

(1) Mr. Joshi complained that no progress had been made by 
the Cominittee. Alter the subject had been discussed for two years 
this sub-Conimittee suggested a further examination, without even 
indicating what kind of examination w'as in view. 

(2) Mr. Zd/ridla Khan urged, wdth reference to item 6 of the 
Schedule of ‘ Provincial Subjects, subject to legislation by the 
Indian Legislature that the words ‘ light and feeder ’ should be 
omitted tlierel'rom, so that Proviii(‘ial (xovernments may have the 
legal competence to construct any kind of railway, whether light or 
feeder, or otlicrwise, subject to compliance with the technical 
standards laid down by a ceiitnil autlioiity and subject to tlie pro- 
posed line not competing with existing Pcderal lines. 

(d) Mr. 7,afruUa Khan urged that there should be as few 
centrally administered areas as possible; with the exception of 
Dellii, efforts should be made to bring such areas within some 
Province or other. 

(4) Mr. 7.(tfrnna Khan said that consideration should be given 
to the constitutional future of Tialucliislan ; it should be possible to 
w^eld British Baluchistan, Kalat, and I^as Bela in some kind of 
federal union and so form a unit which might become a unit of the 
Federation. 

(o) Mr. Hush brook IVilUam.si dealing’ with the vsuggestiou in th€> 
ileport that certain States might in future desire to accept as 
operative legislation upon subjects which by their original Treaty 
had been excepted, entered a caveat to safeguard the position of 
other States not ac<‘eptiiig such legislation, in the event of the 
legislation itself being vsufficiently important to efi'ect a change in 
the Constitution. 

(6) Some discussion arose as to wdiether the previous assent of 
the Governor-General, rof<uTed to in the last sentence of paragraph 
6 of the Report, should be dependent upon the advice of the 
Ministry. 

Mr. Jayakar held that it should be so dependent; otherwise it 
M^ould create an exception to the principle of the supremacy of the 
Ijegislature in the normal field (i.e., outside the sphere of special 
responsibilities and safeguards). In reply it was explained that 
the object was to provide for an impartial decision in the event of 
conflict between the Federal and a Provincial Legislature; a Federal 
Ministry, however well-meaning, could hardly be expected to give 
an unbiassed opinion in such a conflict. General agreement w^as 
eventiially reached by substituting the word “ conflicting for the 
word contrary appearing in the last sentence of paragraph 6. 

(7) Sir Tej Snprv, referring to paragraph 7 of the Report on the 
question of Residuary Powers, said that his group considered that 
it was most desirable that unforeseen emergencies should fall to be 
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dealt with by the Federal Government, and assured the Conference 
that residuary powers, if allotted to the Centre, would not be used 
as a means of interfering with Provincial Autonomy. He and his 
group were prepared to accept the compromise tliat had been sug- 
gested, but if the other side found it unacceptable then he must 
adhere to his original position that residuary powers should be 
allotted to the Centre. He asked whether the Secretary of State 
for India could give the Goveinnient’s view on the matter to the 
Conference- 

The Secretary/ of State for India was unable to make a final 
pronoiincemeut at that stage, but stated that the Government were 
fully alive to the great cleavage of opinion on the siibject, although 
inclined to think that a careful and exhaustive allocation of legis- 
lative powers would make the matter of less practical importance 
than it had assumed. lie was much attracted by the compromise 
that had been suggested and if the two sides were eventually unable 
to reach agreement the Government woxild consider this compromise 
most sympathetically. 
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HEAD B (b). 

Administrative relations between the Federal 
Government and the Provinces, 

1. It was generally agreed that the relationship between the- 
Federal Government and the Provinces should not be so defined, 
in connection with the separation of powers, as to involve a neces- 
sary breach with the traditional methods and macliinery of Indian 
administration, whereby the Central Government has habitually 
employed as the agency for administering a large part of its 
fxmctions the ordinary piovincial administrative staffs. No doubt 
the tendency which has shown itself of recent years, even under 
the existing constitution, towards employment by the Central Gov- 
ernment of separate agencies of its own for the administration of 
certain of its functions will be accentuated by the departure from 
the unitary system : but considerations of financial and practical 
convenience are opposed to any immediate and necessary adoption 
of this system as the consequence of the statutory division of 
powers and functions l)olween the Centre and the Provinces which 
is involved in Federation. The legal and constitutional relations 
between the Federation and the Provinces should therefore be so 
defined as to place no obstacles in the way of the devolution by the 
Federal Government and Legislature upon Provincial Govern- 
ments, or upon any specified officers of those Govornmenis, of the 
exercise on its behalf of any functions in relation to the administra- 
tion in the provinces of any Federal or Central vsubjecd., wherever 
such an arrangement is found to be financiallv or administrativelv 
convenient. 

2. It is clear, liowcvcr, that the ])ossession of such ])owers by 
the Federation will he liable to involve provincial governments in 
increased expenditure upon staff. It woxild clearly be unreason- 
able if every imposition of powers or duties upon provincial gov- 
ernments or their officers by a Federal emuvtmeiit were to l>e 
regarded as necessarily involving a financia] subsidy. The rule 
should therefore be that if the enactment of a Federal Act involves 
em])loyment hy the province of odflitional staff, the Federation 
slionld hoar the cost of that staff if it is employed exclusively on 
the administration of a Federal or Central subject, and the cost 
should be shared between the Federation and that province if the 
additional staff is so employed only in ])art. In most cases, ques- 
tions of the proportions in which such charges are to be borne 
should prove capable of adjustment by mutual agreement: in case, 
however, of disagreement, suitable provision should be mode for 
an arbitral decision. 

•3. P was generally agreed that the Constitution should endow 
the Federal Government with specific authority to ensure that 
provincial governments give due effect to Federal legislation in 
so far as this depends upon their own administrative agencies; it 
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vras felt in some quarters that Federal authority should extend, 
in the interests of the efficient performance of the functions en- 
trusted to it, to ensuring that provincial governments so admi* 
nistei their own provincial subjects as not to affect prejudicially 
the administration of any Federal or Central subjects. As against 
this it was suggested in the course of discussion of this latter point 
that if the Federal Government is to possess this power there should 
be a reciprocal power in the hands of provincial Governments to 
ensure that Federal subjects are not so administered by the Federa- 
tion as prejudicially to ati'ect the administration of provincial 
subjects. No doubt any provincial governinent whicli consideied 
that the action or policy of the Federal Government gave ground 
for legitimate (omplaint upon this score would lose no time in 
bringing its attitude to the attention of the Federal Government, 
either through its representatives in the Federal Legislature or by 
correspondence. 

-L There was difr'erence of opinion as to the extent — if at all — 
to whicli tlie Federation should be autliorised to exercise control 
over the adininistraTion of provincial subjects when no question 
arises of reactions n]>on a Fodcual or Central subject. It was, 
however, gouerally agreed — 

(a) that the sco]>e for intervention by the Centre in the admi- 
nistration of provincial subjects should be strictly con- 
fined to questions involving the matters compendiously 
described as ‘‘ hnv and order ; 

(bj tliat powers of intervention for this limited purpose should 
be vested in the Governor-General personally and not 
in the Federal Government as such; in other words, that 
file power should be exercisable by the Governor- 
General at his discretion ’’ as explained in paragraph 
10 of the Report on Head C; 

(c) that even so the Governor-GeneraFs intervention (which he 
would naturally exercise tlirough the Governor) should 
be defined in appropriate terms as being exercisable only 
ff'r t)ic purpose of preventing the occurrence of condi- 
tions which might endanger the internal S(?curi1y of 
, India. 

H V os generally recognised as the basis of these conclusions that 
* the transfer of the cmilrol of “ law and order in the provinces 
cannot, in the interests of the country as a whole, be treated as in- 
volving the position that every province is to be entirely independ- 
ent and uncontrolled in the administration of law and order but that 
at the same time the necessary powers of conlrol and co-ordination 
must be so framed as, on the one hand, not to enable, or have the 
appearance of enabling, a constant external interference with the 
day to day Administralion of provincial affairs, and, on the other 
hand, not to be so restricted as to be incapable of exercise until a 
serious breakdown of law and order has actually occurred. The 
conclusion recorded in clause (c) above is designed to meet this two- 
fold purpose. 
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ADMIXISTRATIVK RELATIONS WITH THE STATES IN 
EEDEKAL MATTERS. 

o. It was recogiiisecl that the relationship of the Federal Gov- 
ernment with the States cannot be in all respects identical with 
that which will obtain with the Provinces. It was agreed that the 
Constitution should impose upon the States’ Governments an obliga- 
tion to exercise their executive power and authority, so far as they 
are Jiecessary and applicable, for the purpose of secui'ing that due 
eifect is given within their territories to every Act of the Federal 
Legislature which applies to that ierrilory. It was further agreed 
that the Constitution should recognise arrangements (which would, 
ill fact, be made in suitable cases through the Instrument of Acces- 
sion) for the administration by the States on behalf of the Federal 
Goveiriment of Federal subjects through the agency of staff and 
establishments employed and controlled by themselves, hut that 
any such arrangenieuts should be subject to conditions to be ex- 
pressed in the Constitution enabling the Governor-General to 
satisfy himself by inspe(;tion, or otherwise, that an adequate 
standard of administration is maintained. Finally, it was agreed 
that power should vest in the Governor-General personally to issue 
general instructions to the States’ Governments for the purpose of 
ensuring that their obligations to the Federal Government speci- 
fied in this paragraph are duly fulfilled. 
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HEAD C. 

Special powers and responsibilities of the Governor- 
General and Governors. 

1. The Conference approached the problems j^resented by this 
head from the standpoint of the following* assumptions as to the 
form of the constitutional structure : — 

(а) that the Act will declare that executive power and autho- 

rity (as in the United Kingdom and the Dominions) 
vests in the Crown, represented in the Federation by the 
(jrovernor-Cjleiieral and in the Provinces by the Gov- 
ernors ; but 

(б) that nevertheless, except in so far as is otherwise provided, 

(whether such provision t)e in the Act or in the Instru- 
ment of Instrnctions) the Governor-General and Gov- 
ernors Avill be guided by the advice of their resj)ective 
Ministers, and the Executive will depend for its Legisla- 
tive enactments and for its Supply upon the concurrence 
in its proposals of the Legislature. 

2. Approached from this standpoint and from that of a imani- 
inons acceptance of the general principles enunciated in paragraph 
11 of the Second Report of the Federal Structure Committee, the 
questions for consideration under this head were found to resolve 
themselves into examination in greater detail than had been neces- 
sary or possible at previous Conferences of the exact nature and 
scope of the responsibilities to bo imposed upon the Governor- 
General and Governors, and of the special powers which are to flow 
from these responsibilities in order tliat the latter may be effectively 
fulfilled. The detailed conclusions at which the Conference have 
arrived under this head of the inquiry can best bo described, 
therefore, under the general headings of the Governor-GeneraFs 
relations with his Ministers and with Iris Legislature respectively. 
The same general principle will apply to the Goveinors also, with 
the modifications of detail to be explained later. 

A.— GOVERNOB-GET^ERAT/S RELATION WITH HIS 

MINISTERS. 

3. In certain matters Ministers will not be entitled to tender 
advice to the Governor-General at all; these matters — namely, the 
Reserved Departments will be administered by the Governor- 
General upon his sole responsibility. But it would be impossible, 
in practice, for the Governor-General to conduct the affairs of these 
departments in isolation from the other activities of his Govern- 
ment, and undesirable that he sliould attempt to do so, even if 
it were, in fact, possible. A prudent Governor-General would 
keep his Ministers and the advisers who he has selected to assist 
him in the Reserved Departments in the closest contact; and, 
without blurring the line which will necessarily divide on the one 
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hand his personal responsibility for the lleserved Departments and, 
on the other hand, the responsibility of Ministers to the Legisla- 
ture for the matters entrusted to their charg-e, he would so arrange 
the conduct of executive business that he himself, the personal 
advisers in the Reserved Departments, and his responsible Minis- 
ters, are given the fullest opportunity of mutual consultation and 
discussion of all mattervS — and there will necessarily be many such 
— ^^vhich call for co-ordination of polhiv. The hope was expressed 
that His Majesty’s Government would be prepared to consider tbe 
embodiment of this principle in appropriate terms in the Governor- 
General’s Instrument of Instriictions, though it Avas recognised at 
the same time that the Instrument of Instructions must make it 
clear, wiihout ambiguity, tliat whatever consultation between the 
Governor-General and his responsible Ministers may take place 
upon matters arising in the Reserved Departments, the responsibi- 
lity for the decisions taken is the Governor-Generars and the 
Governor-Gen eral ’ s alon e . 

Some further conclusions bearing upon this matter will be found 
in the Report dealing with Defence expenditure. 

4. As regards the actual Departments to be classed as Reserved, 
it will be necessary to add the Ecclesiastical Department io the 
Departments of Defence and External Affairs in the reserved cate- 
gory. This agreement was based upon the understanding that an 
endeavour will be made to alter the existing classification of Eccle- 
siastical expenditure so as to bring under the head of defem^e all 
such expenditure upon the provision of Churches and Chaplains as 
is required primarily for the needs of the British Army, and that 
the general policy will be to arrive as soon UvS may be at the posi- 
tion that the provision of such Churches and ministrations as are 
not required for this purpose is confined to the needs of the 
European members of the Services, The separate Ecclesiastical 
Department would thus, probably, be confined to the regulation of 
civilian requirements. 

In any case, the Conference was given to understand that 
pending the completion of this policy, Ecclesiastical expenditure 
would not exceed the present scale. 

5. In the course of discussion it was suggested by some" Dele- 
gates that it might be possible to define with precision the matters 
whi(*h were io be treated as falling within the Departments of 
Defence and External Affairs, and by so doing to leave to the 
charge of responsible Ministers certain spheres of activity which 
might oilierwise be regarded as covered by those terms. There 
was, however, substantial support for the view that such a course 
would be undesirable in the case of Defence and unnecessary in the 
esase of External Aftairs. In the former case such an attempt 
would inevitahly be found to involve a division of responsibility 
and control in a field where such division would be fatal to eflS.- 
eiency. This Department must, therefore, include all matters 
directly involving military requirements. In the case of External 
Affairs, while the primary ambit of the Department would be 
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matters involving relations with foreign countries, njuny subjects 
which involve such relations the multifarious questions which 
might be involved l)y ooinmerciai treaties) would necessarily be 
dealt with, and discussed, by the Ministers responsible for those 
subjects in the domestic sphere, by whose advice the Governor- 
General would be guided except in so far as lie felt that his ])ersonal 
responsibility for the general subject of External Affairs made it 
iacuiubent upon him to act otherwise than in accordance with tbe 
’ • advice tendered. The conclusions of the Conference upon this 
matter will become clearer in the light of their conclusioUvS as 
explained in paragraphs 7 to 9 below: but the main point wdiich 
requires emphasis in the present coniiectioii is the fa(*-t that a 
matter which, in the doiuestic sphere, is in charge of a Minister 
will not necessarily be removed from bis jiroviuce and included for 
the time being in the Itesorved portfolio of External AfFaii‘s merely 
by reason of the fact that that matter happens to become the subject 
of international negotiations. 

(). A diff'creut problem [irescnis itself in legard to the Governor- 
Generabs relations with his Ministers outside the ambit of the 
Keserved DejiartinentvS — i.c., in the Departments whhdi will be 
entrusted to the cljarge of M)nistei\s respomsible for the (ronduct of 
their administration of them to the ’[legislature. In this sphere 
Ministers will have a constitutional right to lender advice, and the 
Governor-General will, excej)t to the extent and in the circums- 
tances explained below, be guided by that advice. The problem 
is so to define the circumstances in which he will be entitled to act 
otherwise than in accordance wuth his Ministers^ advice. The 
Conference, after examining various alternatives, were unanimous 
in agreeing that the most satisfactory course will be — 

(a) the enactment of provision in the Constitution that the 

Governor-General has a special responsibility not 
for spheres of administration, but for certain clearly 
indicated general purposes, and that for securing these 
purposes he is to exercise the powers confen*ed upon him 
by the Act in a(*.cordance with directions contained in 
his Instrument of Instructions and 

(b) the insert ion in the Instrument of Iiistnictions inter alia 

of a direction to the effect that the Governor-General is 
to be guided by his Ministers’ advice unless so to be 
guided would, in his judgment, be inconsistent Avith a 
spec ial responsibility ” imposed upon him by the Act, 
in Avhich case he is to act, notw^ithstanding his Minis- 
ters’ advice, in such manner as he judges requisite for 
the due fulfilment of his special responsibility. 

It will be apparent from this conclusion that the Instrument of 
Instructions Avill assume a position of great importance as an 
ancillary to the Constitution Act. 

7, It remains to indicate the matters or purposes in respect of 
w'^hich the Governor-General should be declared, in accordance with 
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the proposals in the preceding* paragraphs, to have a special respon- 
sibility in relation to the operations of the Federal Government* 
It was generally agreed that they should be the following*: — 

(i) the prevention of grave menace to the peace or tranqui- 
lity of India or of any part thereof; 

(ii) the protection of minorities; 

(iii) the preservation of the rights of the public services; 

(iv) matters affecting the administration of the Reseiwed 

Departments ; 

(v) tlie protection of the rights of the States; 

t(vi) the prevention of commercial discrimination. 

The actual terms in which the several items should be expressed 
formed the subject <»f some discussion, + but it should he made clear 
in the first place Avith regard to the list that the actual working 
of the items does not pUTport to be expressed here with the preci- 
sion, or in the form, Avliicdi a draftsman, Avhen the stage comes for 
drawing a Bill, would necessarily find appropriate; but the list ex- 
presses with siifficieut clarity for present purposes the intentions 
underlying the eoiielusions of the Conference on this point. The 
necessity of tlie first three items was accepted with a unanimity 
which makes fuifher elucidation unnecessary — indeed they follow as 
a mattter of course from recommendations made at previous Cont'er- 
ences. With regard to fiv) it is apparent that if, for example, the 
Governor General were to be free to follow his own judgment in re- 
lation to the conduct of Defence policy only in regard to matters 
falling strictly Avithin the ambit of the department of Defence, lie 
might find that proposals made in another department in charge of 
a responsible Minister are in direct conflict with the line of policy 
he regards as essential for purposes connected with Defence, and 
consequently that the fulfilment of his responsibilities for the 
departnient of Defence would be graA'ely imy>aired if he accepted 
the advice of the Minister responsible for the (*harge of the other 
department in question : if, therefore, such a situation is to be 
OA^oided, it seems to be impossible to secure the object in view 
otherwise than by expressing the Govern or-GeneraBs special res- 

ponsibility in some such terms as those indicated in item (iv). 
As regards item fv), it should be explained that this is not intend- 
ed to give the Governor-General any special powers ris-a-vis the 

* An a/ltlifion tn tliis list is iliscussed in tho Report of the Financial 
Safeguards Committee. 

t See report of Commercial Safeguards Committee. 

I For example, IMr. Zafrulla Khan proposed for the wording of (ii) “ The 
avoidance of projiidice to the interests of any sexition of the population ’* 
(vide paragra|)h 16 of Second Report of Federal Structure Committee); he also 
proposed —and Sir Tej Sapru supported the suggestion — to retain for (v) the 
words used in the same passage of that Report, viz* : “ To’ secure to the 

memben* of the Public Services any rights guaranteed to them by the Consti- 
tution ”, 
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States in relation to matters arising in tlie Federal sphere proper; 
the necessarj^ powers having been transferred by the States in their 
treaties, such riuitters will be regulated in acoordaiice with the 
norjual provisions of the Act. Nor is it intended that the inclu- 
sion of this item should be regarded as having any bearing on the 
direct relations between the Crown and the States. Those will be 
matters for which the Constitution will make no provision and 
which will fall to be dealt with by a Viix'roy representing the 
Crown, wh(j will, it may be assumed, be the Goveriior-(.Teiieral in 
a capacity independent of the Federal organ. It may be, however, 
that measures are proposed by the Fodoral Government, acting 
within its constitutional rights in relation to a Federal subject, or 
in relation to a (Central ’’ subject not dire(‘tly allecling the States 
at all, wdiich, if pursued to a conclusion, would aifect prejudi- 
cially rights of a State in relation to wdiich that State had transfer- 
red no jurisdiction. Or, again, policies might lie proposed or 
events arise in a ])roviiue which would tend to prejudice the rights 
of a neighbouring State. In such ('ases it seems evident that it 
must be open to the Crown, through the Governor-Cteneral or the 
Governor, as the case may l)e, to ensure that the particular course 
of action is so modified as to maintain the integrity of rights 
secured to the State l)y Treaty. 

8. In addition to tlie items sjiecified at the beginning of tl*e 
preceding paragraph, the addition was suggested of a ‘‘ wspecial 
responsibility ” for the maintenance of good relations with other 
parts of the Empire In support of this suggestion it was urged 
that some pow’^er ouglit to vest in the Governor General to interveuv^ 
in situation where the policy advocated by his Ministers was 
likely to end in serious detriment to Imperial solidarity. On the 
other hand it w^as agreed that the existence of such a power in the 
hands of the Governor General, with no corresponding power at 
the disposal of Dominion Governors General, would tend to place 
India at a disadvantage in inter-imperial affairs and w'ould raise 
grave suspicions in the minds of the Indian public as to the uses 
to wdiich it would be put: those ^vho lield this view' pointed out 
that the Governor General w^ould in any case be in a position to 
refuse his assent to legivslative measures which he considered 
likely to give rise to justifiable rcvsentment in the Dominions, and 
that no additional safeguard for this purpose w’as either necessary 
or desirable. The general conclusion of the Conference was in this 
sense. 

9. The range of the Governor Gonerars special responsibilities 
having been thus indicated, it is desirable to explain somewhat 
fully the precise effects wdiich were contemplated as the results of 
Ihe proposals contained in the three preceding paragraphs. In the 
first place it should be made clear that unless and until the Governor 
Oeneral feels called upon to differ from hia Ministers in fulfilment 
of a special responsibility the respoiivsibility of Ministers for 
tlie matters committed, to their charge remains unfettered and com- 
plete. To take a concrete instance, it will clearly be the duty of 
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Ministers, rather than oi the Governor General himself, to eusure 
that the administration of their departments is so conducted that 
minorities are not subjected to unfair or prejudicial treatment. The 
intention of attributing to the Governor General a special respon- 
sibility for the protection of minorities is to enable him, in any case 
where he regards the proposals of the Minister in charge of a 
department as likely to be unfair or prejudicial to a particular 
minority, in the last resort to inform the Minister concerned, (or 
possibly the Ministers us a body, if they generally support the 
proposals of their colleague), that he will be unable to accept the 
advice tendered to him. Nor is it contemplated that the Governor 
General, having been vested with special responsibilities ’’ of 
ihe kind indicated, will eilher wish, or find it necessary, to he 
constantly overruling his Ministers’ proposals. The discussions of 
the Conference have ])roceeded on the basic assumption that every 
endeavour will he made by those responsible for working the Consti- 
tution now under (*onsideraiion to approach the administrative 
problems which will present themselves in the spirit of partners 
in a common enterprise. In the great bulk of eases, therefore, in 
day to day administration, where questions might arise affecting 
the Governor General 's ‘‘ special responsibilities,” mutual consul- 
tation should result in agreement so that no question would arise 
of bringing the Governor Genc^ral’s special responsibilities into 
play. 

iO. Apart from the Reserved Departments, and the specified 
special responsibilities of the Governor General outside the sphere 
of those Departments, there is a third category of matters in which 
the Governor General nmst be free to act on his own initiative, and 
consequently must not be under any (*onstitutional obligation to 
seek, or, having soug-ht, to follow, ministerial advice. For this 
purpose certain specified powers would be conferred by the Consti- 
tution on the Govern<.n* General and would be expressed as being 
exercisable at his discretion In this category of “ discre- 
tionary powers ”, the ])j'ecise range of which it will he impossible 
exlianstively to foresee until the drafting of the j^roposed Constitu- 
tion has reached (‘ompletion, it was agreed that the following matters 
should be included — 

The power to dissolve, prorogue and summon the Legis- 
lature ; 

(h) The power to assent to, or withhold assent from, Acts, or 
to reserve Acts for the signification of His Majesty’s 
pleasure ; 

(c) The grant of previous sanction to the introduction of certain 
classes of legislative measures; 

(A) The power to summon a Joint »Sessio.n of the Legislature in 
cases of emergeiicy, where observance of the ordinary 
time limit which, it was assumed, would he prescribed 
l^y the Constitution would produce serious consequences. 
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It follows further as a matter of logic from the foie- 
goiiig proposals that; tlie special powers to be conferred 
on the Govf'inor General for tlie purpose of enabling 
him to tiiltil his resj)onsil)ilities must be similarly ex- 
ercisable “ at his discretion To the foregoing must, 
therefore, he added. 

(e) The power to take actioji, noiwillistanding an adverst^ vote 
in the 1 legislature — to be dealt with more fully below; 

(/) The power to arrest tlie course of discussion of measures in 
the J^egislature — liIso dealt witli below; 

(//) Tlie power to make rules of k^gislalive business insofar as 
these are reiiuired to provide for the duo exercise of his 
own powers and lesponsibililies. 

B.— GOVERX* )R GKXERAi/S RELATIOXS AVITII THE 

I.KGISLATrRE. 

11. It is not sufficient, however, merely to regulate tlie Governor 
General's relatio?*\s will), his Tespousil)le Ministers, i.e., to regulal'e 
matters arising in discussions amongst the membeis of the 
exeiiutive (Government. It follow's from the recommendations of 
the Eoderal Structure Cominittoe, u])oii which these jiroposals are 
based, that the Governor General riinst be given powers which, will 
enable liim effectively to fulfil the responsibilities entrusted to him, 
whether his responsilulitiivs for the Reserved Departments or the 
“ special responsiliilities ” indicated aliove, if their fulfilment 
involves action noniiallv lying wiihin the functions of the Legis- 
lature to which the I legislature will not agree. Tlie general scheme 
niiderlyiiig ihe proposals is that, wluu'ever the Governor Generars 
responsibilities for the Reserved De])artments, or his “ special 
responsibilities are involved, he should be empowered not only, as 
has already lieeii explained, to act without, or, as Ihe case may be, 
contrary to, the advice of his IFinisters, but also to counteract an 
adverse vote of the Legislature, whether such a vote relates to the 
passage of legislation or to tlie appropriation of funds. It was 
unanimously agieed, that (he Governor Genei'al must, in some 
appropriate manner, be granted tlie necessary powers for this pur- 
pose, and til at live exercise of these special powers should be ex- 
pressed in tlie Act as being restricted to the fulfilmeTit of these 
responsibilities. There was some difference of opinion, however, 
as to the precise form which these powers should be exjiressed as 
taking. It was suggested that provisions in any way closely 
analogous to llie existing certification sections of the Govern- 
ment of India A(‘t, namely, vSection 07-lL which enables the 
Governor General to secure affirmative legislation, and Section G7-A 
(7), which enables him to restore rejecled or leduced Demands 
for Grants, would be inappropriate under the Constitution now 
contemplated, and that the necessary powers should be so expressed 
as to involve not an overriding of the Legislature but action taken 
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by the Governor General independently of the Legislature on his 
own initiative and responsibility. On the other hand the view was 
taken that it would be unfortunate if the Governor General’s power 
to secure legislative enactments otherwise than by the normal 
process of the assent of the Legislature were so framed as to exclude 
any right on the part of the Legislature to discuss the terms of such 
a measure before it was enacted and that the objection to a proce- 
dure analogous in form to the provisions of Section 67-B or 
Section 67- A (7) would be substantially met if the new Constitution 
were to make it clear that such a measure Avhen enacted, is described 
in terms as a “ GoveT'nor Generars Act ”, and does not purport to 
be an Act of the Legislature, and that votable supply which is, in 
fact, obtained otherwise than with the consent of the Legislature 
does not purport to have received such assent. 

Xotwithstanding this difference as to method, there was a general 
feeling in favour of the provision of powers of this character for use 
in fulfilment by the Governor General of his responsibilities for 
the Reserved departments and of his special responsibilities ” 
on the underslandiiig that care would be taken in framing the Bill 
to make it clear that their exercise was the outcome of the Governor 
Generars own initiative and responsibility and would in no w'ay 
compromise either tlie position of his Ministers in their relation- 
ship with the Legislature or the position of the Legislature itself. 

.12. It was also agreed that for the same purpose it w'ould be 
neeessai V to place at the disposal of the Governor General powers 
analogous to the ( trdiuance-makirjg powers to meet temporary emer- 
gencies contained in Section 72 of the existing Act. Indeed, in 
addition to such a jK:)\ver to he placed at the disposal of the Governor 
General “ at his discretion ” for the express purpose of fulfilling 
his responsibilities for a. Reserved Department, or for carrying out 
a ‘‘ special responsibility ”, there Avas general agreement that a 
similar })o\ver should be j)laced at the disposal of the Governor 
General acting on his Ministers^ advice, i.e., at the disposal of the 
Federal GoA^ernnient, to meet eases of emergency Avhen the T^egis- 
lature is not in session, tlie Ordinances resulting therefrom being 
limited in duration to a specified period and their continuation 
beyond that period being made dependent upon subsequent ratifica- 
tion by the Legislature. 

Iff Finally, ihe Conference Avere agreed that the Constitution 
should contain provision requiring the previous sanction of the 
Governor General, acting in his discretion, to the introduction of 
any Bill affecting a Reserved Dejjartment, or religion, or religious 
rites and usages'^, or any Bill repealing, amending or alfecting 
any A(*t or Ordinance of the Governor General, enacted in fulfil- 
ment of his personal responsibilitiest, and, in addition to this 

* The opinion Avas expressed In this connexion that the Governor General’s 
powers for this purpose should not he so framed as to hamper freedom in 
social reform. 

. t See also Financial Safeguards .section. 
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requirement, that the Governor General should be empowered, on 
the lines of the provisions of Section 67 (2-A) of the existing Act, 
to prevent the discussion, or further discussion, of any measure 
the mere discussion of which, in his judgment, is liable to involve 
grave menace to jjeace and tranquillity. 

14. It is perhaps desirable to summarise very briefly the essence 
and effect of these proposals. The intention is that the special 
powers of tlie Governor General properly so described, namely his 
power to obtain legislation and supply without the assent of the 
Legislature, will How from the responsibilities specifically imposed 
upon him and be exercisable only for the purpose of enabling those 
responsibilities to l)e implemented. The responsibilities to be 
imposed on the Govei iior General Ijy ilie (hmslitiition should be of 
two kinds — an exclusive lesponsibiliiy for the administration of the 
Reserved Departiuents, and a “ special responsibility for certain 
defined purposes outside the range of the Reserved Departments. 
On the adminisiration of the Reserved Departments Ministers will 
have no constitutional right to tender advice, though, in practice, 
they will necessarily he consulted ; nor will they have any such 
right to tender advice on the exercise of any powers conferred upon 
the Governor General for use ‘‘ in his discretion On all other 
matters Ministers will be const itutionally entitled to tender advice, 
and unless that advice is felt by tlie Governor General to be in 
conflict w’ith one of his special responsibilities he will be guided by 
it. If, in fulfilment of his responsibility for a reserved Depart- 
ment, or of a special responsibility, the Governor General decides 
that a legislative measure or supply to which the legislature will 
not assent is essential, his special powers will enable him to secure 
the onactment of the measure or the provision of the supply in 
question, but ^linisters will not have any constitutional respon- 
sibilitv for his decision. 


C.—GOVERNORS’ SPECIAL POWERS AXD 
RESPOlsrSTRlLTTIES. 

15.* As indi<*aled in paragraph 2 of this Rejiort, the scheme for 
, the Governor Geneial's lesponsibilities and ])owers described above 
will be applicalih? in all respects to the Governor in relation to his 
Ministers and Legislature, with the following modifications of detail. 
In the Provinces there will be no category exactly corresponding 
to the Reserved De})artments of the Governor General, though it 
may be found necessary to make arrangements vsomewhat analogous 
to those involved in I’eservaiion in order to provide for the adminis- 
tration of those areas in certain Provinces which, from the primi- 
tive nature of their ]>oinilations and their general characteristics, 
will have to be excluded from the normal operation of tlie Constitu- 
tion. A\^ith this exception, therefore, the Governors^ special 
powers will flow from, and be expressed asi being required in order 
to enable them to fulfil, their special responsiWlities ” only. 
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If). As regards the " special responsibilities of the Governors* 
these should be identical vith those indicated in the case of the 
Governor General, save that tJie first item on the list would neces- 
sarily be confined in scope to the Province, or any part thereof, and 
not extend, as in the case of the Governor General, to India as 
a whole. But in the case of tlie Governors, it would be necessary 
CQ add to the list of special responsibilities *’ an item relating to 
the execution of orders passed by the Governor General. 11 the 
Governor Gejieral is to be charged, as will be explained later, with ' 
the general super! riteiideiice of the actions of Governors in the ex- 
ercise of their “ special responsibilities and if, as has already 
been proposed, he is himself to have imposed upon liim a ‘‘ special 
responsibility ” for the prevention of g]*ave menace to peace and 
tranfjuillity throughout the country, it follows that lie must he in 
a position to ensure that his instructions to a provincial Governor 
are acted upon; and conse(|iiently that the Governor must he in a 
position to act otherwise than on his Ministers’ advice, if such 
advice coiiliicts with the Governor General’s instructions. Finally, 
it may be necessary to impose upoii the Governor a special 
responsibility for the administration of certain excluded areas, 
if, as seems probable, the arrangements for the administration of 
excluded areas involve their classification into two categories, one 
of which would be placed under the exclusive control of the 
Governor and the other made subject to Ministerial control, but 
with an overriding powder in the Governor obtained in the manner 
explained in earlier paragraphs of this Report through his ‘‘ special 
responsibility ”, 

17. Tbe division of legislative powers between Centre and pro- 
vinces would no longer make appropriate the concentration in the 
hands of the Governor -General of tlie pow'er to legislate in emer- 
gency by (h’dinance on ])roviiicial mailers and tliis power should 
h (■ nee fort li be conferred on Governors also, for the double purpose 
indicated in paragraph 18 of this Iteport. Some delegmles, however, 
considered that only the GoveiTior General sliould have the power 
to legislate by Ordinance. 

iS. I^’inally, the Conference were agreed that insofar as the 
Governor (xeneral or a (governor is not constitut ioJially hound to 
seek Ministers’ advice, or in any matter in wlnhdi being bound to 
seek theii* advice he is unable to ac(,*ept it, the general retjuirenieJils 
of constitutional theory necessitate tliat his a(*tions shall he subject 
to direction by ITis Majesty’s Government and Parliament and that 
the Constitution sliould make this position clear. In the case of a 
Governor the chain of responsibility must necessarily include tbe 
Governor General. 

* Sarcuu; T;’ra and Pandit Xanak Chand advocated a special 

arraJi^eJiicnt in the Punjab in rcdation to “Law and Order . 
Minister in charci^e of that subject should be assisted by a Statutory Hoard 
conmctfjed of one Hindu, one Sikh, and one* :Nros]cm; and tlie Govenmr 
^oiild have the power of decision in the event of disagreement between the 
Minister and the Board. 
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19. It should be explained in conclusion that the recommenda- 
tions on this Head of the Agenda have no reference to situations 
where a complete breakdown of the Constitutional machinery has 
occurred. It was, however, the unanimous view of the Conference 
that the Coiistiiutioji should contain separate provision to meet 
such situations, slnjubl they unfortunately o(*cur either in a pro- 
vince or in ilie Fed era i ion as a whole, whereby the Governor 
General or tlie Governor, as tlie case may be, should be given 
plenary authoi*iiy to assume all powers tliat he deems necessary 
for the purpose of carrying on the King's Government. 
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HEAD D. 

(1) Report of the Committee on Financial Safeguards. 

The Coiniriiiiee was appointed to consider tlie question of 
Financial Safeguards ” and was constituted as follows: — 

Sir Saniuel Hoare (Chairman). 

Lord Irwin. 

Lord Peel. 

Lord Beading. 

Sir Akbar TTydari. 

Sir Manubhai Mehta. 

Sir Hubert Carr. 

Mr. Ilidayat TTusain. 

Sir Cowasji fTehangir. 

Sir Tej Sapru. 

Sir Pursholaindas Thakiirdas. 

jMr. Zafrulla Khan. 

J. The Committee took as the basis of ilieir deliberations para- 
graphs 18 and P) of tbe Second Report of the Federal Structure 
Committee and the passage which relates thereto in tlie subsequent 
Declaration of Government policy by the Prime Minister at the 
final Plenary meeting of the first session of the Round Table Con- 
ference on the 19th January 19r31. The Cominittee adhere to the 
principle that no room should be left for doubt as to the ability 
of India to maintain lier financial stability and credit both at 
home and abroad. 

The Committee examined in somewhat greater detail than was 
possible at the time of the Se(*,()nd Round Table Conference the 
implications of the conclusion in paragniph 18 of the Second 
Report of the Federal vStrncture Committee that it w’ould there- 
fore be necessary to reserve to the Governor-General, in regard to 
budgetary arrangements and borrowing, such essential powers as 
w^ould enable him to intervene if methods w^ere being pursued 
wdiich would in his opinion seriously prejudice the credit of India 
in the money markets of the w'orld 

2. It w’as agreed, wdth one dissentient, that the requisite power 
for the Governor-General could suitably be obtained by placing 
upon him by Statute a special responsibility in financial 
matters. The terms to be used in defining this special respon- 
sibility were carefully examined in the Committee. Some took the 
view’ that it was possible to enumerate exhaustively the occasions 
upon \;rhich the special powers of the Governor-General might 
have to be exercised. The majority are unable to accept this view, 
and are of opinion that the only statutory description of the 



special responsibility which will serve the essential purpose w'hich 
all of ns have in view is ‘‘ a special responsibility for safeguard- 
ing the financial stability and credit of the Federation/^ 

As in the case of other special responsibilities of the Governor- 
General, the responsibility of the Ministers for the matters com- 
mitted to their (harge will remain unfettered and complete unless 
and until the Governor-General feels it necessary to exercise the 
powers entrusted to him; and when he does exercise his powers, his 
action will be so expressed as to make it clear that his Ministers 
bear no responsibility for it. TTnlesvS occasion arises for the exer- 
cise of these exceptional powers it will be for the Ministry, and 
the Miiiistr}^ alone, to take decisions upon such mattervS as the 
means to be used for raising the necessary revenue, for allocating 
expenditure in the responsible field, and for the programme of 
external and internal borrowing. 

It is, moreover, agreed that the Governor-General should not 
exercise the powers in question unless he is satisfied that failure 
to use them w'ill seriously endanger the financial stabiliiv and 
credit of the Federation, and the Committee suggest that this 
should be made clear in the Governor-Genorars Instrument of 
Instructions. 

The Committee are also agreed, with one dissentient, tliai; the 
Governor-tJeneral should bo enabled to obtain the services of a 
financial adviser, without executive jK)w^er, to assist him in the 
discharge of the special responsibility referred to above. His 
services should be available to the irinistry as well as to the 
Governor-General, but he would be responsible to the Governor- 
General and would he appointed by him in hivS discretion and (in 
cases subsequent to the first appointment), after consultation wnth 
Ministers. 

3. It hawS ahvays been contemplated that the budget should 
include certain items of expenditure which are declared by Statute 
to be non-votable, for example, charges in respect of reserved 
departments and the service of the debt. The Coininittee endorse 
this principle. 

4. The Committee agrees with the recommendation in para- 
graph 18 of the Second Report of the Federal Structure Com- 
mittee that etforts should he made to create, on sure foundations 
and free from any political influence, and as early as may be pos- 
sible, a Reserve Bank which w’^ould be entrusted with the manage- 
ment of currency and exchange. The Committee are of the opinion 
that the proposals to be submitted to Parliament should be based 
on the assumption that sneh a Reserve Bank w-ould have been 
created prior to the inauguration of the I'ederal Constitution, and 
recommend that steps should be taken to introduce into the Indian 
Legislature a Reserve Bank Bill conceived on tbe above lines as 
soon as is possible. Certain requirements must be satisfied Ijefore 
the Reserve Bank could start operations wiih a reasonable cbance 
of successfully establishing itself; in particular, that the India u 
budgetary position should be assured, that the existing short-term 
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debt both in Loudon and in India should be substantially reduced, 
that adequate reserves should have been accunnilated and that 
India’s normal export surplus should have been restored. The 
Committee recognise that some of these matters are beyond the 
control of governineiits but have been assured by the Secretary 
of State that, so far as is within his power and that of the Govern- 
ment of India, a policy which aims at the earliest possible realisa- 
tion of the conditions required for the establishment of ihe Bank 
will be pursued. 

The Se<u*elary of State undertook that representative Indian 
opinion would be consulted in the jweparation of proposals for the 
establishment of the lieserve Bank ineludiim those relating to tlie 

rj r* 

reserves. 

5. In tlu^ existing state of financial and econoniic vi-isis through- 
out the .world, it is impossible at this moment to ])rediot a definite 
date by which the Reserve Bank will have been launched. In 
paragrapli J20 of the second report of tlie Federal Striudure Coiu- 
mittee it was contemplated that if the establishment of Ihe Reserve 
Bank was unavoidably delayed, some special tejiiporarv powers 
migJit be given to Ihe Governor-General to conlrol monetary pioliry 
and currenev pending the establishjuent of the Reserve Think. 
The Committee were informed that His Majesty’s Government had 
carefully examined the poSvsibiHly of framing wspecial provisions to 
this ericl, but that none of the measures wdiich liad been suggested 
w'ould have been satisfactory from the point of vie\v both of ihe 
responsibility of the Federal Minis! rv and of the jnaiuterianco ot 
India’s credit; and it is important to remember that the main- 
tenance of India’s credit is itself one of the essential pre-requisites 
of the successful establishment of a Reserve Bank. The Coinmit- 
tee accordingly liaie proceeded on the basis tliat the proposals to 
be submitted to Parliament wwild be framed on the assumption that 
the Reserve Bank wull be in successful operation by the time lluit 
it is possible to inaugurate tlie Federation. 

The Committee recognise that Indian opinion may well expect 
some indication as to the course to be follow’ed if circumstances 
should ariso in w'hich, wliile all other conditions for the inaugura- 
tion of the Federation have been satisfied, some olistacles remain 
in the way of the successful establishment of the Bank. The Coi>\- 
mittee have been assured hy the Secretary of State that in this 
event His Majesty’s Government would consult representatives of 
Indian opinion regarding the course to be adopted in tlie face of 
this partimilar difficulty. 

It is on ihe basis of this assurance by the Secretary of State 
that some members of the Committee have been able to accept this 
part of the Report, and they reserve their right to reconsider their 
whole position should delay in the establisliment of the Bank seem 
likely to result in postponement of Ih? inauguration of the Federa- 
tion. 

6. Paragraph 18 of the Second Report of the Federal Structure 
Conimittee laid down that provision should be made requiring 
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^lie Governor-General’s previous sanction to the iutrotUution of a 
Bill to amend the Paper Currency or Coiiuifi^e Acts The 
majority of the Committee endorse this recommendation. It neces- 
sarily follows that this condition will apply to any provisions which 
may be contained in the Reserve Bank Act itself laying* down the 
conditions with whicli the Bank has to comply in the manaj^ement 
of currency and exchange. 

^ 7.'"' The Committee are conscious of tlic. ditiiculty in any country 

of reconciling* the introduction of far-reaching* constitutional 
changes, necessarily affecting finance with th^ highly important 
requisite tliai the (‘onfidence of world markets and of the investor 
in future financial stability should he maintained. They believe 
that the Ministry of tli^ future Pederaiion will pursue a course of 
financial prudence and tJiat the Federation will rapidly establish 
an independent (credit of a high class. Though, in the future as in 
the past, it will naturally be the aim to obtain internally, so far as 
possible, such loan funds as may be required, India will doubtless 
find it necessary to develop a credit that will enable her also to 
appeal with (‘onfidence to external markets. The provisions out- 
lined in tliis Report are ac.c^ordingly designed to afford India an 
assured prospect of maintaining the confidence of the investment 
market. Assuming that a prudent financial policy is pursued by 
the Federation, the Committee feel that there will be no need to 
<;all the proposed special safeguards into operation. Their exist- 
ence should, however, afford reassurance to the investing public at 
a time when far-reaching developments in tlie political nnd finan- 
cial sphere are being introdiuied. 

* One member can only accept this paragraph so far as it does not conflict 
with his dissent from paragraph 2. 


«.T.C. 
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The Conference noted the Report of the Committee on Financiafi 
Safeguards after the following points had been raised: — 

Mr. Jayahar found difficulty in accepting any provision which? 
seemed to confer on the Governor-General a special responsibility 
in regard to Finance beyond the mere protection of the security of 
investors and the assurance of sufficient funds for the administra- 
tion of his special subjects. He also feared that the proposed' 
financial adviser might become a rival of the Finance Minister^ 
and that the inauguration of the Federation might be seriously 
delaj-ed if it depended on the creation of a Reserve Bank, 

(Points raised by Sir Tej Sapru on this subject will be foumJ 
in his speech in the general discussion.) 
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HEAD D. 

<ii) Report of the Committee on Commercial Safe- 
^ guards. 

The Committee was appointed to consider the question of com- 
mercial safeguards” and was constituted as follows: — 

Lord Reading (Chairman). 

Lord Irwin, 

Mr. Butler. 

Lord Peel. 

Sir Akbar Tlydari. 

Sir Manubliai Mehta. 

Dr. Ambedkar. 

Sir lliibert Carr. 

Mr. Hidayat Husain. 

Sir Cowasji Jeliangir. 

Sir Tej Saj>ru. 

Sir Piirsliotamdas Tliakurdas. 

Mr. Zafrulla Khan. 

The Committee proceeded upon the basis of paragraphs 16-20 
of the Federal Structure Committee’s Fourth Report, which repre- 
sents the general conclusions reached upon this subject, after niiieh 
discussion and negotiation, at the previous sessions of the Round 
Table Conference. 

The basic proposal of the Federal Structure Committee was that 
•the avoidance of discrimination would best be achieved by specific 
provisions in the Constitution prohibiting discrimination in the 
matters set out in paragraph 18 of the Fourth Report of the Federal 
Structure Committee and defining those i:)ersons and bodies to whom 
the clause is to apply. 

2. The Committee reaffirmed this proposal of the Federal Struc- 
ture Committee as to the method of achieving the avoidance of dis- 
crimination. But while there was agreement (except for one dis- 
sentient) that legislative discrimination should be dealt with by 
such provisions, some members were disposed to the view that it 
w^as undesirable to attemjjrt to provide against discrimination when 
it resulted from administrative action, on the ground inter alia 
that as the powers to prevent administrative discrimination must 
necessarily be vested in the Governor-General and the Governors, 
i;he possession of such powers would be tantamount to conferring 
a right of appeal to those high officers against any action of the 
Ministry which had given rise to dissatisfaction on "the part of any 
individual or minority. The general view of the Committee was, 
Tiowever, that no such consequence need be anticipated from the 
iinclusion of “ the prevention of commercial discriminaiiou ” in 

o 
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the list of the Governor-Generars and Governors^ “ special respon- 
sibilities and that the ado])tioii of this expedient was the only 
available means of making- snch provision as can be made against 
adniinistraliv? action of this nature. On the general plan already 
agreed by the Conference for the statutory recognition as part of 
the scheme of safeguards in general of ‘‘ special responsibilities 
for certain s])eci:fied purposes, th? consecpience Avoiild be, in this 
particular instance, that the Governor-General or Governor, as the 
case may be, would be entitled in the last resort to differ from®* 
proposals of liis Ministry if he felt tliai th^so involved unfair 
discrimination. The Cominitiee antici])ate lhat tlie Tiistriiment of 
Invsiructions would make it plain that the s])ecM’al responsibili- 
ties ■' — or rather the powers tloAving from them — are not to be 
invoked, either in this ])arti<Milar instance or in any other, cap- 
riciously or Avitbout due cause. 

3. As regards (lie persons and bodies to whom tliese provisions 
should apply, a distiin^tion was at one stage of the Conrmittee\s 
discussions souglifc io be drawn between those carrying on business 
in and Avith India: for example, it AA^as suggested that in the case 
of companies, protection on the. lines indiinited above should be 
confined to cciinjianies registered in India. It Avas howeAer pointed 
out tliat a iiroAMsion on these lines iinmlved possible attempts at 
double registration by companies originally registered in (he 
United Kingdom Avhich Avould inevitably give rise to great legal 
confusion and conflicts of jurisdiction. The majority of the Com- 
mittee Avere not in favour of any such distinction, but AA^ere of 
opinion that this asjiect of the matter should he dealt Avith on the 
basis of the ])riiiciple of reciprocity, /.c., tbai no subject of His 
Majesty domiciled in the United Kingdom and no company 
registered in the United Kingdom should be subjected io any dis- 
abilities or discrimination in res]>e(‘t of the matters enumerated 
in paragraph 18 of the Fouiili Tfeport of the Federal Sirncinre 
Committee to Avhich subjects of His Majesty domiciled in India or 
comy)anies registered in India are not subjected in the United 
Kingdom. Indian regisiered coinpanievS, on the other hand, AA^onld 
be secured against legislative or admiiiistratiAe action imposing 
upon them conditions as to the conduct of their business which dis- 
criminate against particular classes, through the operation of the 
general priiu'iples indicated in paragrajdi 18 of the Report of the 
Federal Structure Committee cited aboA^e. 

The re(‘iprocal basis here suggested should suffice to cover all 
the matters specified in paragraph 18 of the Fourth Report of tlie 
Federal Structure Committee, but, pending agreement between a 
Medical Council in India and the General Medical Council, some 
spe(‘ia] provision may be required regarding the right to practice 
in India of: jira'diiioners registered in the United Kingdom. 

The Committee assume that it AA’ould be open to the Govern- 
ment of India s hould tliey wish to do so, to negotiate agreements 

* See paragraph 7 of Eoport on Governor-Generars and Governors’ spetdcTiI 
powers. 
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for the purposes indicated in this paragraph with any other parts 
of the British Empire. 

4. The Committee agreed that bounties or subsidies should be 
available, without distinction, to all firms or individuals engaged 
in a juirticular trade or industry at the time the enactment autho- 
rising them is jiassed, but tliat in regard to companies entering the 

• held after that dale the (fovernnient should be at liberty to impose 
•the conditions of eligibility recoininended by the External Capital 
Coiiiiiiittee. It would, of course, be a question of fact whether the 
purpose of the subsidy or the imposition of particular conditions, 
though not discriminatory in form was, in fact, intended to 
penalise particular interests; and the Governor-General or Gover- 
nor, or the Courts, as the (*ase may be, would have to form a 
judgment on this question in deciding whether a proposed measure 
was or was not diseriminatorv. 

5. The Committee’s proposals are based upon a conviction of 
(he desirability of maiiiiaining unimpaired under the changed 
conditions wliicli will result from the new constitution that partner- 
sliip belween India and tlje United Kingdom with which the 
prosperity of both countries is bound up; and they are confident 
that the pro(;eediiigs and policies of the future Indian Governments 
will be informed by a spirit of mutual trust and goodwill which 
will render it unnecessary to call into i)lav the provisions of the 
Constitution to be framed on this matter. 
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The Conference noted the Report of the Committee on Com- 
xaercial Safeguards after the following points had been raised : — 

I?r. Ambed/car preferred the method of a convention 
scheduled to the constitution rather than clauses in the consti- 
tution limiting the powers of the legislatures. 

Air. Jayahar although accepting the principle that there should 
be no discrimination on the ground of race, attached great import- 
ance to not preventing the future governments and legislature^, 
from adapting special measures to foster key industries or infant 
industries. 

Mr. Mudaliyar with reference to the penultimate sentence of 
paragraph 3, stressed the importance of not creating a situation 
in Tmich the hands of the Medical Council in India would be 
weakened in reaching a suitable agreement with tlie General 
Medical Council. 

The Secretary of State for India undertook to do his utmost to 
secure that a suitable agreement was reached before the new con- 
stitution came into force. 
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HEAD E. 

Defence. 

(1) The discussions proceed on the basis agreed to in the 
previous Conferences that Defence should be reserved for adininis-* 
tration by the Governor-General as representing the Grown. At 
the same time His Majesty's Government undertook to consider 
whether the principle enunciated by the Defence sub-Coininittee 
of tlie first Conference, that With the development of the new 
political structure in India, the Defence of India must to an in- 
creasing extent be the concern of the Indian people, and not of the* 
British Government alone ", could not be reaffirmed in a manner 
that w^ould bring it into relation with the new Constitution itself. 
It w^as also recognised that the future Indian Legislature should 
have at any rate no less latitude of discussion in the sphere of 
Defence than the present. 

( 2 ) The suggestion w^as made that the Governor-General's repre- 

sentative w^ho is to act as Defence Member should be selected from 
^fembers of the Legislature representing British India or the 
Indian States, and further that he should be treated as a Member 
of the Federal Cabinet though not made dependent for his positiou 
on the support of the Legislature. It was argued that he could 
thus maintain a closer contact than could be otljerw’ise secured 
between the Governor-General and representative political opiniott 
in the sphere of Defence administration. Opinion was, however, 
divided; and other speakers referred to the difficulty of harmonis- 
ing the position of the Defence Member wdth that of a Member of 
the Legislature dependent on the votes of his constituents, and also- 
that of making him a party to decisions of the Federal Cabinet 
while he could not share their responsihility nor could they share 
his. His Majesty's Government expressed their preference for 
adhering to the conclusion previously recorded that the Defence 
Member should be appointed at the unfettered discretion of the 
Governor-General, since this in their view would preserve the 
essential responsibility of the Governor-General, wdiile it would 
not rule out the possibility of selection from the liOgislature, sup- 
posing that on occasion the individual best suited for tlie post 
in the Governor-General's o])iTn()n w^as a member of the Ijegisla- 
ture. ^ 

(3) The Conference discussed what arrangements should be 
adopted to enable the Governor-General to obtain suyjplies for 
Defence piirposes without placing limitations upon his respon- 
sibility for the subject. Two alternative schemes were put forward 
by certain Delegates: either that Defence expenditure should be 
fixed by a contract system for a term of years, and that the amount 
so fixed should be settled as far as possible by agreement on each 
occasion with the Legislature; or that Defence expenditure should 
remain non-votable but that there should be a system of close con- 
sultation betwreen the Governor-General's immediate Advisers on 
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the one hand and the leading Federal Ministers on the other, 
before the Military Estimates were submitted to the Governor- 
General for his final approval and for presentation to the Legisla- 
ture. A preference was manifested for the latter alternative; and 
it was further suggested that there slioiild be a statutory oldigation 
upon the Governor-General to consult the leading Federal Ministers 
in the imnmer indicated. A proposal was also made that, fail- 
ing a scheme of this kind, the Defence Budget should be made* 
votablo by the Federal Legislature, subject to power of restora- 
tion by the Governor-General. His Majesty’s Government felt 
that a statutory obligation of consultation could not but obvscure 
the distinction between the responsibilities of the Governor-General 
and those of the Federal Ministers; but they associated themselves 
with the view that joint consuliution in this matter was highly 
desirable in itself and ought in the ordinary course to become a 
regular feaiure of the working of the new Constitution. They 
were ready, therefore, to consider any suitable method of formally 
affirming the desirability of joint consultation, vsuch as the inclu- 
sion of some reference to the principle in the Governor-GoneraFs 
Instrumeril of Instructions, and further to consider how an affirma- 
tion in this form could be brought into direct relation with the 
Act itself. 

(4) It was suggested that the importance of rapid progress with 
Indiaiiisation iii tlie Army wsliould be affirmed in some similar 
form; and the proposal was also made that a comprehensive pro- 
gramme of Indianisation should be laid down. As regards the 
latter, the objection was made that the immediate fixation of a 
final programme, extending as it must over a considerable period, 
would almost certainly necessitate an extra degree of caution, 
and that the rate of progress even from the beginning might tluis 
be unne(^essarily retarded. The view was stated on behalf of His 
Majesty’s Government that the pace of Indianisation must con- 
tinue to be regulated by stages, while it was pointed out that a 
programme of Indianisation already exists which extends much 
further than the previous stage and fooks forward to still greater 
developments in future. They expressed their sympathy with the 
suggestion that some means should be adopted of affirming the 
importance of tlie subject. In this connection reference was ma^le 
to the fact that the question of the strength of British troops in 
India had been brought under expert investigation as recommended 
by the Defence sub-Committee of the First Conference, and was 
at present under consideration by His Majesty’s Government. 

It was suggested m some quarters for consideration that in 
recruitment for tlie Defence Forces no distinction should be made 
between wliat have been termed the martial and the non-inartial 
classes. 

/5) There was some discussion on the possibility of giving the 
Legislature a voice in the employment of the Indian Army out- 
side thf limits of India. On analysis, it appeared to be implicit 
in the Reservation of Defence that the Governor-General must be 
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sobly responsible for all measures which Le judges to be required 
in the interests of India within the sphere of Defence, whether or 
not these might on occasions involve the employment of Indian 
Forces outside the actual limits of India. The general conclusion 
was that His Majesty’s Government should consider how far the 
Legislature might appropriately be given a voice as to the loan 
of Indian Forces to the Imperial Government on occasions when 
•the interests of India within the sphere of Defence were not in- 
volved. 
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HEAD P. 

Heports of the Federal Finance Committee and the 
Indian States Enquiry Committee (Financial). 
Federal Finance. 

HEPORT OF THE FEDERAL FINANCE COMMITTEE. 

The Conmiittee w.'is appointed “ to consider the question of* 
'* Federal Finance ’ in the light of the Percy Report, Davidson Re- 
port, and suggestions in the Secretary of State’s statement of 6th 
December 1932”,* and was constituted as follows: — 

Lord Peel (Chairman). 

Mr. Davidson. 

Mr. Butler. 

Lord Lothian. 

Rao Bahadur Krishnama Chari. 

45ir Akbar Hj’dari. 

Sir Mirza Ismail. 

Sir Manubhai Mehta. 

■Sir Hubert Carr. 

Mr. Ghuznavi. 

Sir Cowasji Jehangir. 

Dr. Shafa’at Ahmad Khan. 

i Mr. Mudalivar. 

•/ 

Sir Nripendra 'Naih Sircar. 

Sir Piirsliotamdas Thaknrdas. 

Pkeliminahy. 

1 , One essential feature of the general scheme of federal finance 
outlined l)y the suh-Committee of tlie Second Pound Table Con- 
ference piesided over by .Lord Peel, namely, the transfer to the 
Provinces of almost the whole of the proceeds of taxes on income 
(otfcer than corporation tax), has subsequently been criticised c« 
the gi^oiind that it jeopardises the solvency of the Federation by 
depriving it of adequate access to revenue from direct taxation. The 
mutual financial relations of the Federation and the Provinces would 
also remain uncertain and perhaps discordant if the countervailing 
contributions from tlie Provinces to the Federation, originally pro- 
posed for a term of years, could not be extinguished in accordance 
with a definite programme. The view of the Percy Committee was 
that no definite time limit could be fixed for the abolition of con- 
tributions of such magnitude. A further difficulty revealed by the 

* Vide Appendix to this Report. 
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Percy Committee is that, even on the basis of estimates which 
assume a substantial economic recovery, certain Provinces might be 
left in deficit, some possibly in permanent deficit, even if a full 
share in taxes on income could be handed over to them. 

2. The aims which we have kept in view may be summarised a» 
follows : to provide that all Provinces n)ay start with a reasonable 
chance of balancing their budgets; to afford them the prospect of 
revenue sufficiently elastic for subsequent development; t<3 assure 
the solvency of the Federation; and to ensure that, after an initial 
period, tlie federal sources of revenue shall be derived from Bjitisb 
India and the States alike. The achievement of all these objects 
is a task of extreme difficulty, espe<*ially at a time of great financial 
stringency. Nevertheless, the scheme set out in the following para- 
graphs seems to afford a promising line of approach. We are in 
general agreement as to its main principles and, subject to a satis- 
factory settlement of the two important factors referred to fn para- 
graphs 4 and 0 helow’, consider that it offers the prospect of a 
solution. 


Allocation of Tanks on Income. 

3. As the basis of the sclierne we envisage a two-fold division 
of the proceeds of taxes on income into shaies which would be* 
assigned, as a permanent constitutional arrangement, to the Federal 
Government and the Provinces respectively. 

4. The Federal Government w^ould he entitled to a share based 
on the proceeds of heads of tax whicJi are not derived solely from 
residents in British India. We have in mind sucdi heads as cor- 
poration tax, tax on Federal officers, tax in Federal Areas, tax on 
Government of India securities, and tax on the incomes of persona 
not resident in British India. We recognise that the exact content 
of the list j-equires detailed investigation and defiintihn by those 
familiar with the income-tax system, and further that in practice 
it may not be possible to isolate the yield of some of the heads. It 
may therefore be necessary, and from the administrative point of 
view^ it w'^ould in any case appear advantageous, to define at least a 
portion of the federal share as a percentage of the total yield. These 
problems, w^e suggest, should form the subject of immediate ex- 
Ruination. It is obvious also that some assumptions will have to 
fie made as to the yield of the various heads of tax. In the mean- 
time w^e have proceeded on the basis that the five Iieads quoted above 
should be permanently federal, and that their yield would be 5|* 
crores out of the sum of 17^ crores estimated by the Percy Com- 
mittee to be the normal net revenue from taxes on income. On 
these estimates, unfortunately, we are unable to report that tli© 
scheme is acceptable to all of us. The success of the scheme m 
practice and its virtue in theory depend very largely on the pros- 
pective amount of revenue which would be serin*ed to the Federal 
Government; and, while the representatives of British India are not 
prepared to go beyond a sum of about 5 crores, the Stales^ repre- 
sentatives maintain that it should not be less tlian 8J crores. It 
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is only on the assumption that a share in taxes on income estimated 
to yield at the outset a nuniiniim of 8^ crores is secured to the 
Federal Government that the States’ representatives have agreed to 
assume the l)urden of l orporation tax as explained in paragraph 8 
below. 

5. The whole of tlie remaining proreeds from taxes on income 
would be assigned to the I^rovinces, though their actual receipts 
might be limited by certain demands of the Federation presently^ 
to be proposed. We contemplate that tbe basis upon which the 
sum actually available for distribution should be divided among 
the Provinces would be laid down under the constitution, and gene- 
rally speaking we are disposed to regard the proposals in paragraphs 
74 and 75 of the Percy Peport as suitable. These proposals, how- 
ever, require re-examination in the liglit of our present scheme, 
and we recognise that some modificatioii ma\' be desirable. 

6. Tn order to ensure the solvency of the Federal Government 
until the existing abnoiinal conditions have passed and sufficient 
time has elapsed foi* the development or new sources of revenue, it 
is proposed that, out of the ])rovincial '^hare of taxes on income, the 
Federal Government should retain a block amount for a period of 
X years. This amount would be deducted by the Federal Govern- 
ment from <he total net yield attributable to the Provinces before 
any distribution took place. In this connection, however, some 
Delegates wish to state that, in their opinion, the result as behveen 
the Provinces would be inequitable sim-e, in effect, each Province 
would make a special contribution to the Federation in proportion 
to its individual shaves of income-tax. They consider that the 
provincial share of taxes on income should first be distributed, and 
that contril)uiions should then be taken back on some basis yet to 
be determined. Delegates from Bengal and Bombay are particular- 
ly emphatic on this point. As regards the amount to be allotted to 
the Federal Government, we are agreed that it should initially be 
sufficient to balance the federal budget at the outset, and it would 
therefore have to be detertnined shortly before the inauguration of 
the new constitution. Di the determination of this amount, the 
Provincial Governments and the tjovernment of India should, of 
course, be closely associated. Many members of the Committee con- 
sider that, ill view of the high level of military expenditure, the 
possibility of reducing such expenditure should be closely examin^l 
ill determining the initial federal deficit. Indeed, some members 
go farther, maintaining that the problem of a federal deficit might 
be entirely eliminated by very substantial reduction in expenditure 
under this head, and referring particularly to Sir Walter Layton’s 
remarks on the subject in Vol. II, para. 248 of the Statutory 
Commission’s Report. On the question whether the initial amount 
should continue in full for entire period of X years we do not 
express final o])iiiion, but on the whole we think it might be better to 
divide that period into two parts. On this basis, the amount would 
be fixed for a number of years and would then be gradually reduced 
to zero, on a scale provided under the constitution, during the 
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remainder of the period of X years. As regards the duration of 
this pediod, Ave are unable to ?-eport agreement. The States’ repi’e- 
sentatives <'onsider that tlie miniiuAim period should he ten years, 
divided into two parts of at least five years each if the. alternative 
proposal just mentioned were adopted*. The British India repre- 
sentatives AA'ould limit X to four or five years, divoded, if necessary, 
into parts of (avo (or three) and tAvo A'ears. There is agreemeiit 
that if, during the initial period, the federal budget showed a 
prospect of a continuing surplus, relief to the Provinces and States 
AV'hich make special contributions to federal re.sourees, whether direct 
or indirect, ought to haA’e priority over remission of taxation. 

7. In this connection we note that, if any scheme on the above 
lines Avere adopted, the leferences in the Davidson Report to “ Pro- 
vincial Contributions ” should be construed as applying to the 
block amount retained by the Federal Government from the J’ro- 
viiices (c/V/c paragraph i?(j below). 

8. We jilso note that, provide<l a satisfactory yield from taxes 
on iueonie is peMinanently assigned to the Federation, the States’ 
representatives agree to assume liahility for eoi‘poration tax on the 
expiration of the period of X years, subject to ilie understanding 
that, assessment of the tax on the companies in a State having been 
made, the State may raise the amount due to the federal fisc by 
any method it may (hoose, and not necessarily by (he actual levy 
'of that tax. 

9. Tn addition to the normal powers of tlie Federal (Tovernmeni, 
we also contemplate, as an integral part of the scheme, special 
|)owers designed to meet such a situation as Tnight arise if the 
federal budget, initially balanced by the amount retained from the 
Provinces, failed to remain balanced despite increased taxation 
upon existing sources and the develoj>ment of new sources of revenue 
permanently allocated to the Federation. It is implicit in the 
scheme that the Federal Government should do its utmost to develoj) 
its j)ermanent resources from the outset, ft is aci'.ordingly proposed 
that, so far as British India is concerned, the Federal Government 
should have power to levy, for its own purposes, additional tax on 
the heads of income-tax permanently assigned to the Provinces. 
(In ])ractice, of course, it would simultaneously raise the rates of 
"rhx on its own corresponding heads.) Whenever this was done, the 
Federal Government would also levy proportionate contributions on 
a determined basis (for example, that vsiiggested for a vsomewhat 
.similar purpose in paragraph 113 of the Percy lleport) from such 
States as prefer not to come into a federal income-tax. 

10. Most of us are agreed that, independently of the scheme 
desiTibtul above, each Province individually should have a I'iglit of 
surtax upon the personal tax levied on its inliabitants under the 
heads peimanentlv allocated to the Pioviiu'es, subject to a maximum 
of 12| per cent, of the tax centrally imposed. This surtax, like all 
-other taxes on income, would be collected by federal agency. Some 
members, on the other hand, urge that a provincial right of this 
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nature would not only offend against the general desirability of; 
uniforinitv in rates throughout India, but would affect the reserve 
of taxable capacity available to the Federal Goverjiment in times* 
of emergency. 

11. As regards legislative procedure, we propose that the legis- 
lation for corporation tax and for the exercise of the special powers 
proposed in paragraph 9 above should be entirely federal. Legis- 
lation for the rates of provincial surtax would be entirely provincial. 
All other legislation for the imposition of taxes on inconie, wdiether 
affecting the basis of assessineut or the late of tax, would be iini- 
forii), and would be effected by the Federal Legislature with the 
leave of the (Toveriior-General given after consultation with a 
council of representatives of the Units and of tlie Federal Govern- 
ment. 

Deficit Provinces. 

12. AVhile it is essential to ensure the solvency of the Federal 
Government and an equitable distribution of burdens among the 
partners in federation, Ave recognise also that provincial solvency 
must be secured if the Provinces are to function snccessfiilly. At 
the same time, we are faced with the insuperable difficulty that 
financial conditions for some time to come do not seem likely tO' 
permit any general distribution of revenues which would auto- 
matically bring all Provinces on to a solvent basis, and that some 
of them might even be in permanent deficit. We propose, accord- 
ingly, that any proved cases of deficit Provinces (whether already 
constituted or newly created) should be met by subventions from 
the Centre on certain conditions. (The special cases of Bengal, 
Sind and the Xorth-West Frontier Province are referred to in the 
succeeding paragaphs, and the probable needs of Orissa are set out 
in the Secretary of State’s statement printed as an Appendix to 
this Report.) We consider that there should be an enquiry shortly 
before the new order is inaugurated in the Provinces, as a result 
of which the amount of any subvention, where necessaiy, and its 
duration (if only required for a limited period) would be finally 
determined. It is important that the decision should be final, as 
periodic revision could not fail to react on constitutional indepen- 
dence and financial responsibility. AVe contemplaie that the 
amount would be only just sufficient to enable a Province exactly* 
to balance its budget on a basis of providing for bare necessities. 
Further, the total sum ijivolved for all the Provinces concerned 
should he manageable in size and not such as to affect materially 
the resources which can be made available to the other Provinces. 
AVe do not at the present stage give an opinion as to whether any 
particular subvention should he constant and permanent, or constant 
and terniinaiing after a stated period of years, or constajit for a 
term of years and then diminishing over a period. This must 
depend largely on the prospects of expanding revenue in a Province, 
and the enquiry which established the necessity of a subvention 
should also be directed to the conditions of its grant. As regards’ 
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rthe source from which subventions to deficit Provinces should be 
•derived, the representatives of the States feel strongly that, except 
in the case of the North-West Frontier Province, they should form 
a charge on revenue derived from provincial heads of income-tax 
iafter the period of X years. The British India representatives, on 
the other hand, maintain that the charge would be properly federal 
^ after the period of X years in virtue of the amount of income-tax 
assigned permanently to the Federal Government under the scheme 
Suggested in the earlier paragraphs of this lleport. 

13. In the case of Bengal, we recognise that the difficulties 
larising from the present distribution of resources are exceptional, 
;and we suggest that they might peiliaps be met by according to the 
Province some share in the revenue from jute. We make no defi- 
nite proposal as to the form whicli this share should lake as the 
question requires technical examination. A suggestion, however, 
which appears to some of us to afford a possible expedient, is that 
the export duty on manufactured jute might be removed, and a 
central excise on such jute imposed, to be distributed to the Pro- 
vinces in which it is levied. A device of this kind would apparently 
overcome the serious difficulties likely to arise from giving any 
authority other than the Federal Government the power to impose 
export duties, or providing that a portion of the proceeds of any 
export duty should be assigned to a Province. The delegates from 
Bengal, however, view this suggestion with strong disfavour. They 
consider that the deficit position of Bengal should properly be 
remedied out of the export duty on jute, which is practically a 
monopoly of the Province. In their view, the whole proceeds of 
ihat duty should be allotted to the Province, though, for the period 
of X years defined above, half the proceeds might be given to the 
Federal Government. 

14. Sind is in a special position in that careful investigations 
Iiave already been made which show that it will be heavily in deficit 
for a considerable number of years, but that a surplus may even- 
tually be expected to emerge. The whole financial outlook of the 
Province depends upon the Sukkur Barrage. In this case it is 
suggested that there should be subventions from the Federal Gov- 
ernment on a pre-determined programme. (Some indication of the 
magnitude of the sums likely to be involved is afforded by the 
S*i^cretary of State’s statement of 6th December, ])rinted in the 
Appendix to this Beport.) We also consider that, in view of tlie 
financial importance of efficient administration of the Barrage, the 
Governor of the Province might be given special supervisory powers 
in relation to its administration. Some members wish to point out 
that the grant of a subvention to Sind in order to enable its separa- 
tion constitutes a departure from what, in their judgment, was the 
principle laid down by the Sind siib-Committee of the first Bound 
Table Conference. 

15. A subvention w’ill, of course, continue to be required for the 
North-West Frontier Province. In order to develop a sense of 
financial responsibility, we consider that the amount of tJio subven- 
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tion slioiild be fixed both initially and on the occasion of each revi- 
sion for as long a period as may be found possible. 

PowKu.s OF Taxation. 

10. We agree generally with the proposals of the Percy Com- 
mittee in Chapter YI oP timir Heport, subject to sued) modifications 
as may be required by the scheme for the allocation of taxes on 
income outlined above. 

17. In regard to the list of “ taxes leviable for the benefit of 
the Units snbje(*t to a riglit of fedejal surcharge ”, we contem- 
plate that all legislation should be undertaken by the Federal 
Legislature. 

38. We feel that, if the lists of sources of revenue which it is 
proj)osed to insert in the constitution are carefully drafted, the 
[)rot)lem of residuary powers of taxation will be reduced to small 
dimensions. NeveifJieless, we consider that some provision for 
residuary powers is required, and we re(*ommend that they should 
vest in the Units subject to the condition tluit the levy of a tax 
sliall not directly prejudice a federal source of revenue. 


Emergency .1’owejos of ruE Eedeual Goveknmknt. 

19. We contemplate that the special powers, with uhich we 
liave proposed in j)ai'agraph 9 above to invest the Federal (xovern- 
meut, should ordinarily suffice to obviate the necessity of emergency 
<'outributions such as were proposed in section 21 of Lord PeeFs 
Beport, 19yi. Nevertheless, we think it may still he desirable 
to provide in the constitution for sucli contributions, and we 
support the projiosals of the Percy llejiort (paragraphs 112 and ll-‘l) 
as regards both the definition of the circumstances in which they 
should he levied and the basis of tbeir assessment, except that we 
prefer in the case of a war emergency that it should rest with the 
Rulers of the States, as heretofore, to place their resources freely at 
the disposal of the Crown. 


JloRRowiNG Powers of iue Units and SEci-Rirv of Federal Loans. 

20, W'e agree generally uilh the recommendations of the Perc\v. 
Committee in paragraphs 117 and 118 of their Report as to the 
limits within which the Units should exercise powers of borrowing 
and tJie machinery required in this connection. 

21. We doubt, on tlie other band, whether the proposal in section 
22 of Lord PoePs Report, 1931, that future federal loans should be 
secured on the revenues of the Provin(*es as well as of the Federal 
Governmerit, would really be effective. On the whole, we consider 
that it v/oul(l be advantageous clearly to base the security for future 
federal loans on the revenues of the Federal Governruent only. The 
pre-federation debt, of course, will continue to be secaired on the 
revenues of Lidia 
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Co.NTRl HUTTONS AM) ImMUNITIKS OF THE INDIAN STATES. 

22. We liave considered the ndjiistments which will he required 
to enable individual States to enter the Federation, on the basis 
of the general financial sclieine, taking as its leading assumption 
that in an ideal system of federal finance all Federal Units would 
contribute on a uniform and equitable basis to the federal resources. 
It is generally agreed that the terms of entry of the States into 
federation should, as far as possible, entail the gradual elimination 
%f contributions of a special cliaracter (cash contributions or ceded 
territories) by certain States to the resources of Ibe Fedeial Govern- 
ment, and tiie disappearance of the immunities or ])rivileges of 
eertaiu States in respect of certain lieads of federal revenue (sea 
customs, salt, posts and telegraphs). 

2^1. To effect file necessary adjustments, separate agreements 
would requir(^ to he made, before the entry of the Slates into 
federation, with those now contiibuting in cash, or which coiitri- 
huted ill I lie jiast by cession of territory for defence, and also with 
tliose now enjoying immunities or privileges in respecfi of specific 
lieads of federal revenue. We endorse the recommendation of the 
Davidson Committee that the separate settlement for each Slate 
aiVected sliould he made by means of a balance-sheet setting off 
credits (in respe(*t of cash contributiojis and (?ede(l territories) against 
the value of a?iy privilege or immunity enjoyed by the Slate. AVe 
also acce|)t iis a basis ilie plan proposed in jiaragraiihs 443 and 444 
of the Davidson Report. 

24. We have not felt it to he a part of our duty to investigate 
the correctness of the details as regards existing contributions and 
immunities or privileges appended to the Davidson Report. Some 
question has been raised as to whether certain immunities should 
rank for the adjusfiiients ])roposed, in view of tlie nature of the 
consideratio!! which certain States have agreed to pay and are 
still ])aying for them. In this connection we note the caution 
in paragraph 13 of that Report as to the need for verification of 
the details in the Report, and we assume that the general prin- 
<*ij)les acH'epted in the foregoing pajagra])h would he applieil will) 
due 1 ‘egard to the cinnim stances in which the contributions and 
immunities of individual States originated. 

.-^^25. On the assumption that the method of adjustment with 
the States will he as above described, the nature of the settlement, 
in respect on the one hand of contrihutioiis and on the other of 
immunities and privileges, requires to be considered in some 
greater detail. 

26. We are strongly of opinion that the present cash contribu- 
tions, of unecpial incidence, paid by certain States, contravene the 
fundamental principle that contributions to federal revenues should 
be on a unifonn and equitable basis; and we endorse the view 
of the Davidson Committee that there is no permanent ])lace for 
such exceptional and unequal contributions in a SJ^stem of federal 
finance. We accordingly recommend that, geiieially speaking. 
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these contributions should be extinguished not later than the expiry 
of the period of 10 years provided for in paragraph 6 above; 
and, in case this period should be protracted longer than is expect- 
ed, that a moiety should cease to be paid at the latest in ten years 
from the date of federation, and the whole within twenty years. 
Some of us would favour the immediate extinction of the cash 
contributions, but the general view is that, during the period 
of ten years, the entire sacrifice of this source of federal revenue 
would not he practicahle. At the same time, it is the view of all 
of us that any cash contributions which are continued during the 
period of ten years must he taken in reduction of any contribution 
unde?' paragjaplis 9 and 19 of this Report wliich the States may 
he called upon to make during that period. 

27. We have taken note of the view of the Davidson. Com- 
mittee in paragraph 95 of their Report that the tributes and cessions 
ot territoiy for defence have, for the most part, a common origin. 
We therefore accept their view that States which in tlie past have 
ceded territory in return for protection are entitled, equallj" with 
the States now paving cash contributions, to some form of relief. 
Most of us agree with the conclusion of the Davidson t'ommittee 
that the net value of the territories at the time of cession consti- 
tutes the fairest basis for calculating the relief to be granted when 
such relief is desired by a State. This, however, assumes that 
retrocession of the territories in question, or failing retrocession 
an exchange of territories in favour of the vStates concerned, is 
not found to be a practicable alternative. Credits in respect of 
ceded territories should rank for adjustment i)ari pasau with 
credits in respect of cash contributions. 

28. We fully endorse the view" of the Davidson Committee that 
inter-State tributes are anti-federal, and w-e view witli approval the 
suggestion that these tributes should disappear, or be rej^laced by 
some formal token. In any case, we recommend that the Govern- 
ment of India might explore, in consultation wdth the States con- 
cerned, whether the relief in respect of ceded territories, proposed 
in the preceding paragraph, should be reduced pro tanto by the 
amount of any inter-State tribute retained by a State wdiich has 
a claim to relief in respect of ceded territory or tribute. 

29. Turning to the question of the immunities and privileges, 
great and small, whicli are enjoyed by numerous States, and of 
whi(di the nature and value is indicated in the Davidson Report 
and its Appendices, w"e w^oiild reiterate the view^ that the entry 
ot each State into the Federation should, as far as possilde, result 
in its assuming liability for an equitable portion of federal expendi- 
ture. Nevertheless, w"e agree with the conclusion of the Davidson 
Committee tliat, where a State enjoys privileges or inimunities the 
value of which is not off-set by any special contiibution, that 
State must letain the balance in its favour, in whole or in part, 
on its eutiy into the Federation. 

30. In the case of salt, w^e note wdth approval the suggestion 
in paragraphs 230-232 of the Davidson Report that restrictions 
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upon the marketing of salt manufactured in Kathiawar might be 
removed, AVe assume, however, that the change recommended 
would require the agreement of the States concerned before it 
could be brought into effect in regard to any of them. 

31. Ill the case of sea customs, Ave note tl)at the present annual 
value of the immunities enjoyed by fourteen Maritime States 
amounts to over 1,80 lakhs, and we recommend that the (luestion 
of extinguishing these immunities by compensation should be left 
%ver for (*onsideration after the Federation comes into being. 
Meantime, however, our general view is that the possession by 
certain States of an immunity whicli prevents other States or 
Provinces from making their full contributions to the Federation,, 
is contrary to federal principles. The existing treaties and agree- 
ments must be fully observed and no change made in them without 
the consent of the States coiK^erned. Put we recommend that 
Maritime States should retain at the most not more than the value 
of the duties on goods imported through their ports for consumption 
by their own subjects. 

Numerous other important questions are raised in the 
Davidson Report, decisions on which must necessarily affect the 
adjustments to be made Avitb individual States. AVe have thought 
it best to confine ourselves to the broader questions of principle 
affecting financial settlements with the States generally.- 
recommend that the conclusions reached on these basic questions 
should be applied to the examination of the further questions raised 
in the Davidson Report which is required before settlements with 
individual States can be effected. 


APPENDIX. 

Ahatraci of the Secretary of Stafe\^ i;tafe)nent to the Conference 

on 6th. December 19o2. 

The problems of federal fiiifmce have already I»eeii ennsidered by two 
Coniniittees, under the ebairiiiansbi]) of Lord Pt*el and Lord Knstace Perey. 
AVithin the limits of their t<n'ms of reference, no two eomniittees conld have 
jiroduced more valnable reports. But c'ertain facts iiave einerged, both from 
the Committees’ eiicpiiries and from the evejits of tlie last twelve months, 
that necessitate a review of the problem from a rather wider angle than 
thji)i from which the Peel and Percy Committees investigated it. 

For example, tlie Peel Committee based its inain rec.-oinmendation.s n])on 
the ajssignment of income-tax to the Provinces, with countervailing provin- 
cial contributions to the Centre for :\ definite period of ten or tifteen years. 
The Percy Committee, when they went into thi.'< cpiestion, found that no 
time limit could safely he put at the end of which the provincial contribu- 
tions should come to an end. This is an important consideration and must 
be taken into account. A good many delegates were originally prepared to 
accept provincial contributions for a limited time; but now it appears that 
these provincial contributions might have to continue indefinitely. The* 
rather unfortunate history of proA'incial contributions under the Montagu- 
Oielmsford Reforms must be kept in mind. Provincial contributions are 
at best a bad and rather dangerous exx^edient, and it seems a A'cry sei ious 
step for the Conference to decide ux>on a scheme of tinance with these provin- 
cial contributions for an indefinite pericxl. 



56 


Again, the Percy Committee showed that if affairs go well there may bo 
just enough money to go round; but they certainly did not take the view 
that there is enough money to go round at pr€>sent. They based their recom- 
mendations upon the hope that there will be a world recovery, that com- 
modity prices Avill go up, and that the finances of the Federal and Provin- 
cial Governments will be substantially better than they are now. Regret- 
fully, liowever, it must bo recognised that the position to-day is not substan- 
tially better from the point of view of the prospective Federal Government 
and tlie Pro\'iiicial Governments than it was twelve months ago. A recent 
estimate of th(^ ]>()silion of the Central and Provincial Governments shows 
that the central budget is likely to balance, but it will only balance as tf 
result of new and heavy taxation. In the case of the Provinces, there will 
be many budgets showing deficiencies at the end of the year, and to-day no one 
can possibly say wlieii these deficiencies will be wiped out. 

The general conclusion to be drawn from these facts is that at the present 
time, tile Federal Government would really need all the income-tax that is 
being collected. If, therefore, the Peel Committee’s recommendation were 
accepted and the iiroceeds of income-tax were handed over to the Provin(*es, 
it would mean that, for an indefinite number of years, the Provinces would 
theoretically have the income-tax, but the whole of the tax would he trans- 
ferred to the Federal Government in order to maintain its solvency. This 
would be .‘I very anomalous stat<> of affairs. Everyone is most anxious to giv;i 
the Provinces real autonomy, with the fullest possible freedom in the disposal 
of tlicir revenue and lor their development: hut no one would be prepared 
to set up a Federal Government that really liad not at its disposal sufficient 
money to make itself solvent. Unless the Federal (Jovernment lias at least 
the main part of the ineome-tax that is now being collected, it is not 
apparent how it is going to fulfil its obligations and remain solvent. 

The Percy Committee, on the assumption that the present depression 
would come "to an end and that there would follow a period of reviving 
trade and of increasing prices, estimated that it would he possible to distri- 
bute only about five croros, and then only if allowance w^ere made for the 
match tax, wdiich has not yet been imposed. Unfortunately, tie assumption 
on which this forecast was based is a long way from being realised, and in 
India the immediate financial outlook is not encouraging. The Government 
of India have been able this year to budget for a small surplus only by 
raising taxation to a very high level, by reducing pay, by drastic retrench- 
ment and by the postponement of expenditure. In thci Provinces, where 
the field of taxation is more limited, the position is worse; and although 
a policy of severe retrenchment has been followc^d, sc^vori out of the nine 
Provinces may this year be in deficit. From the late.st figures available it 
appears tliat, taking India as a whole receipts will liardly balance expendi- 
ture. As matters .stand, therefore, the Centre cannot surrender any substan- 
tial portion of its revenue; and if the Peel plan were applied in presemt 
circumstances, this would merely mean that tlie jiroceeds of the income-tax 
would be transferred and the whole amount taken back in the form of 
contributions. 

The altornative.s open to the Conference apjiear to be either to make no 
constitutional change in the Provinces until there is a marked financial 
recovery, or to attempt to devise some eincrgen<*y plan which will enable the 
deficit Provinces to start as autonomous units on an even keel. Jt would 
scarcely he seriously sugge.sted that a Province which <M>uld not balance its 
budget should be given a new constitution and left to work out its own 
salvation. The problem, therefore, is twofold: first, to devise eniergcmcy 
measures wliich will enable the reforms to be introduced; and, secondly, 
to embody in tlie constitution permanent provisions for the division of 
taxation powers and resources. The subject is one of great difficulty and 
complexity and it would probably help the Conference if a concrete plan 
W'ore placed Viefore it. The following proposals are tentative only and, of 
course: no final decision can be taken until the views of the Government 
of India and of the Provincial Governments have been obtained. 
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As regards emergency ineasures, it is suggested tliat we should consider 
the possibility of providing for financial ec|iiilibrium in the deficit Provinces 
at the outset by means of grants from the Centre. Under this plan it 
would be necessary, on the eve of the change, to ascertain the amount neces- 
sary in the case of each deficit Province, and for the total amount required 
to be found by the Government of India. Jt is, of course, impossible to 
Ovstiinate now the amount that might ho needed, but it is hoped that it 
would not he an unmanageable sum. A number of questions in connection 
with these initial subventions arise: hy what authority should they be 
•determined; whether the contributions should be permanent or opcm to 
^revision after a stated period; and tvhether they should he absorbed in any 
future distribution of central revenue. These? subsidiary though highly 
imiiortant questions can best be dealt with in Committee. It will, of course, 
be realised that the initial subventions would do no more than start the 
deficit ProvincH*s on a bare subsistence level, lint if there is not enough 
money to go round they must tighten their belts and wait for better times. 

As regards permanent arrangements, it must, so far as is possible, be 
ensured that the Provinces Avill have a r<?asonabIe expectation that, wMien 
normal times return, they will lx* able to function properly as autonomous 
units and to develop along their o\Yn linens. In the first place, it is necessary 
to define the field of taxation open to them. Certain proposals have been 
made by the? Percy Committee, and tlie.se will h:ne to be examined in 
Committee. (>>nmM*t(»d with this is the qiusstion of residuary powers of 
taxation, which, though perhaiis not very iin))ortant from the financial 
point of view, has led to considerable differences of opinion. Next, it is 
suggested that the Provinces should be given from the outset a right of 
surcharge of certain heads of incomc'-tax up to 12J per cent., so that they 
may at once he in a position to supplement their resources if they desire 
to do so by this method. The initial limit of surcliarge should be low', as 
income-tax rates in India are already high: hut tlie constitution might 
piovide that the niaxitnum per(*entage rate of surcharge could from time to 
tune be increased. Collection w*ould still remain central. As regards income- 
tax re(!eif)ts, tb.e constitution sliould provide for their division, and it will 
have to be considered in Committee w’ better this can best he done hy the 
•straightforward method of surremlering from timf* to time blocks of the 
receipts as the financial jiositiou permits, or wliether any better plan can 
he adopted. It seems also de.sirable to provide for the pcxssibiliiy, with the 
return of prosperity, of distributing sliares of eortain speeified heads of 
federal revenue, including the imposition by tie Federal Government of 
■excises for the benefit of the Units. 

To summarise, special nu*asure w'ould be taken by means of central subven- 
f ioms to start the deficit Provinces on an even ket*! : the provincial field 
of taxation would be defined and Provincial Governments inve.stod with a 
limited right of surcharging the income-tax; as the financial i>osition im- 
proved. central revenue would bo transferred, and special taxation for the 
benefit of the Units might he iin]>o.sed. it must he admitted that the Pro- 
vinces may regard such an arrangement a.s a poor substitute for the definite 
urdvantnges w’}iii*)i they expected to gain from the application of the Peel 
plan; but the problem is conditioned hy the realities of the situation, and 
this should not he forgotten. Nor sliould it be forgotten that it is vital 
• to preserve the financial stability of the Centre. 

There are a number of other fpiestions connected with federal finance 
which w'ill have to be considered. The questionnaire that has been circulated 
sets out some of these, but perha])s they may bo better discussed in the 
Oommittee appointed for the purpo.se. 

Lnstlv, there arc two questions on which one or two observations should 
he made before th.e general discussion begins, vh,, the questions of the 
separation of Sind and the separation of Orissa. Tn the first place, there is 
the separation of Sind, which His Majesty’s Government have accepted in 
principle subject to the discovery of satisfactory means of financing the new' 
Province, and which the Conference accepted in principle last year. The. 
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financial problem lias been examined both by an Expert Committee and by 
a Conference of representatives of Sind presided over by Mr. Brayne, whose* 
Report indicates there will be a deficit of 80^ lakhs from 1933-»34 to 1938-39, 
after which it w'ould be continuously reduced until, in 1944-45, a net surplus, 
of gradually increasing amount, would be established. These estimates repre- 
sent a reasonable working hypothesis, except in one particular. They assume 
that the charges in respect of accumulated interest on the Lloyd Barrage 
debt would be shared between Bombay and Sind. After carefulfy consider- 
ing the views of the Sind Conference, however, the conclusion has been 
reached that sucli a proposal would he inequitable to Bombay and incon- 
sistent with the general principles on whicdi separation ought to be effected. ^ 
On this basis, after allowing for certain possible economies, and for the 
fact that the additional cost of separating Sind is expected to bo covered 
by fresh taxation within the Province, there is likely to be an initial deficit, 
on tJie administration of Sind amounting to about iRs. £ crore, which would 
be extinguished in about fifteen years, or earlier if new resources became 
available. 

Secondly, there is the question of Orissa. Tn this case it is impossible 
to make so definite a statement until an opjiortunity to (*onsidor the w-hole 
question has been found; but in the discussions of the Conference it is 
(*ertainly desirable that the possibility of creating a separate Province of 
Orissa should be taken into account. His Majesty’s Government have not 
yet reached any final decision in principle upon this matter, though they 
hope shortly to be in a position to announce their conclusions. Meanwhile, it 
would be well that the Conference should consider the financial difficulties 
involved. The exhaustive Report of Sir Samuel O’Donnell’s Committee has- 
been thoroughly examined by the Government of India, who consider that , 
slight reductions in the estimates might be made, with the following result ; — 


Basic annual deficit 
Additional recurring cost of 
Total initial deficit 
Ultimate deficit 



Rs. in lakhs. 

• • • 

. . 13J 

separation 

15 

. 

28J 

• • • 

35 


It is suggested that the Conference might consider the question on the 
basis of these estimates. In so doing, the conclusion of the Orissa Committee* 
will doubtless be borne in mind, that the deficit cannot bo met to any appre- 
ciable extent by the imposition of new taxes. 
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The Ooliference noted the Report of the Committee on Federal 
Finance after the following points had been raised : — 

(1) R. B. Raja Bisarya, on behalf of H. H. the Ifaw^ab of 
Bhopal, did not agree to corporation tax being included in the list 
•of federal sources of revenue, or to any arrangement which might 
involve a direct contribution from the States toAvards charges on 
account of purely British Indian liabilities. (Mr, Rushhrook 
Williams added that he believed this statement to represent the 
•opinion expressed at an informal meeting of the Chamber of 
Princes last March.) 

(2) Mr. Rushhrook Wiliams^ in regard to paragrapli 31, stated 
that the position of the Kathiawar and other Maritime States must 
be governed by their Treaties. It was impossible for the States 
which he lepresented to accept the general proposition that they 
•should only retain the duty on goods consumed in their own 
•territories. 
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HEADS a AND H. 

I. — Powers of the Indian Legislatures 
Parliament. 

II. — Constituent powers. 

III. — Fundamental rights 


I.— roWEliS OF THE INDIAN LEGISLATURES VIS^.FVIS 

PARLIAMENT. 

The existing Government of India Act embodies various provi- 
sions, all taken from earlier Acts, which j^lace limitations upon the 
powers of tlie Indian Legislatures. The general effect of these 
provisions is inter alia that any legislation puvssed in India, if it 
is ill any way repugnant to any A«.*t of Pajliament applying to 
India, is to the extent of the repiignaiKy null and void. It was 
felt that the form of these old enactments wx)uld be inappropriate 
for adoption as jiart of tlie (Constitution now contemplated — a 
constitution very different in character trom that of which they 
originally formed j)art : and that in substance, also, they would 
be unnecessarily rigid. There are certain matters which, without 
question, the ik'w Goustif iition must place ))eyond the comiietonce 
of the new Indian Tiegislatures and which must \m left for Parlia- 
ment exclusively to deal witli — namely, legislation affecting the 
Sovereign, the Royal Family and the sovereignty or domiiiion of 
the Crown over British India; moreover, the Army Act, the Air 
Force Act and the Naval Discipline Act (which, of course, ap])ly 
to India), must be placed beyond the range of alteration by Indian 
legislation; and it may ahso be found necessary to place vsimilar 
restrictions on the poAver to make laws affecting British nationa- 
lity. But, apart from these few matters, it was felt that the 
new Indian Legislatures, Federal or Provincial, can appropriately 
he given power to affect Acts of Parliament (other than the Consti- 
tution Act itself) provided that the Governor-General acting ‘‘ in 
his discretion has given his previous sanction to the introduc- 
tion of the Bill and his subsequent assent to the Act when ])ass?d : 
in other Avords, the combined effect of such preA’ious vSanction and 
subsequent assent will be to make tbe Indian enactment A-alid eA'en 
if it is repugnant to an Act of Parliament applying to India. In 
his decisions on the admissibilty of any given measure the GoA-ernor- 
General AAmuld, of course, on the general constitutional plan indi- 
cated in the Report on the Special PoAvers of the Governor-General 
and Governors, be subject to directions from the Secretary of 
State. Beyond a provision on these lines no further external 
limitation on the powers of Indian Legislatures in relation to 
Parliarn 'iitary legislation would appear to be required. 

1 1 .—CONSTITUENT PO WERS . 

The conclusion just indicated — that the power to A^ary the pro- 
visions of Acts of Parliament should not relate to the Constitution 
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Act itself — led directly to the question of Constituent Powers. 
Discussion of this question disclosed a iinaniinous recognition of the 
fact that it would be impossible to contemplate a delegation to 
Indian Legislatures In^ provisions in the Constitution Act of any 
general powers to alter that Act itself, and that such powers mus*t 
necessarily remain with Parliament for exercise by means of 
further legislation as and when required. 

2. This head of the Agenda was, however, frame<l on the assump- 
tion that there might be some matters in regard to which specific 
powers might be granted to Indian Legislatures io make modifica- 
tions, subject to suitable conditions, of the detailed arrangements 
to be embodied in the new Act. The problem was discussed with 
particular reference to two matters M'liie:h, though of a soniewhat 
different character, %vere found to raise subslanlially the same 
problems — namely, [a) the details of the franchise and the com- 
position of the Ijegislatures — Provincial and Federal; and {h) the 
alteration of provincial boundaries, or the formation of new 
provinces. Taking the latter first, there was a general feeling 
that, while, once the Federation had been brought into being, ii 
would l)e undesirable to give ground for the impression that the 
number, size or character of the federating units was to be liabl (3 
to frequent or capricious re-arrangemont at tlie behest of particular 
elements in their population — an impression wliich would be 
inimical to solidarity and to a settled political outlook — yet the 
Constitution Act might advantageously provide machinery whereby 
His Majesty’s Government would be empowered, after satisfying 
themselves that proposals for the re-adjustment of provincial 
boundari(>s, or possibly even for tlie formation of a new province, 
had beln’nd them a solid backing of popular opinion in the areas 
concerned, and would not involve undue commitments on the 
resources of the Federal ion or the provinces, to give effect to such 
proposals. Attention was drawn in this connexion to the provisions 
of section 52-A of the existing Government of India Act as an 
indication of the kind of 2 >rovisious which it might be desirable 
to retain in being. 

, 3. As regards the franchise and the composition of the Legis- 
latures, it was recognised tlmt scarcely any modification of the 
plans now contemplated for embodiment in the new Conslitution 
oould, in practice, fail to raise, either directly or indirectly, the 
general communal issue. His Majesty’s Government had, indeed, 
contemplated, and had foreshadowed in their Communal Decision, 
the insertion of provisions in the new Constitution designed to 
enable, after a suilable interval of time, its modification with the 
consent of the various communities and interests affected. Dis- 
cussion, however, disclosed a general feeling that most difficult 
and controversial issues would be involved in an attempt to define 
here and now conditions which, on the one band, would not 
render the power to make such modifications incapable of exercise, 
on account of the stringency of conditions to be fulfilled and, on 
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the other hand, would satisfy the several communities and inters* 
ests that any decision for modification was, in fact, the result of 
substantial mutual agreement. It was, moreover, generally 
recognised that the difficulty which thus presents itself in relation 
to the Communal Award of devising suitable conditions for the 
exercise of any provisions in the nature of Constituent Powers, in 
fact pervades the whole problem discussed under this Head. In 
the course of the dis(iussion a very complete plan was, in fact,^ 
suggested as a statement of the conditions to which the exercise 
of the power (should sucli be granted by the Constitution) to 
modify the composition of the Legislatures and the nature of the 
franchise should be made subject. Objection, however, was taken 
to this proposal on the ground that its elaboration and stringency 
w^ere such as, in all probability, to friislrate, in practice, the exer- 
cise of the power, even though there might be a really substantial 
popular demand for its exercise : it w^as suggested, therefore, on 
behalf of those who urged this objection, that a preferable course 
w^ould be to leave it to His Majesty’s Government themselves to* 
determine the nature of the provisions to be framed in fulfilment 
of their intention that the details of the Communal Aw'ard shmild 
be susceptible of modification wdth ihe (jonsent of the communities 
affected. 

4. Finally, there w^as a consensus of opinion that the Consti- 
tution should provide that wdiatever powders were granted of this 
nature should not be capable of exercise save after the lapse of a 
substantial period of time from the date of inauguration of the 
new Constitution, and account was not lost, throughout the dis- 
cussion, of the probability that Parliament itself, in enacting the 
new Constitution, w^ould be inclined to approach with great caution 
any proposals for its alteration otherwise than by means which it 
could itself control. 

6. His Majesty’s Government took careful note of the very 
difficult issues to which the discussion had given rise; they w^ere 
disposed, while leaving unimpaired the authority of Parliament 
to decide any issues which might present themselves involving 
changes of a substantial character in the Constitution, to examine 
with care and sympathy the provision of such machinerv as might 
obviate the disadvaniages and inconveniences to be anticipated 
from the lack of means to secure any alteration of the details of 
the Constitution as first enacted otherwise than by the difficult 
and lengthy process of an amending Bill: and w^ould be concerned 
to see that any provisions designed with this object were so framed 
as to en'al)lo Indian opinion to bo fully ascertained before any 
altejations w^ere, in fact, carried out. 

TII.—FTTNDAMENTAL BIGHTS. 

In the agenda of the Conference the question of Fundamental 
Bights was purposely linked up with the question of the powers 
of the Legislatures, because it was felt that it had been insuffi- 
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•ciently realised that the effect of inserting provisions of this kind 
in the Constitution must inevitably be (if they are to be more 
than expressions of a political ideal, which have never yet found a 
place in English constitutional instruments) to place statutory 
limitations on the powers of the new legislatures which may well 
be found to be of the highest practical inconvenience. The Govern- 
ment have not in any way failed to realise and take account of the 
great importance which has been attached in so many quarters to 
•the idea of making a chapter of Fundamental Rights a feature 
in the new Indian Constitution as a solvent of difficulties and a 
source of confidence : nor do they undervalue the painstaking care 
which has been devoted to framing the text of the large number 
•of propositions which have been suggested and discussed. The 
practical difficulties wffiich might result from including many, 
indeed most of them >as conditions which must be complied with 
as a universal rule by executive or bj legislative authority were 
fully explained in the course of discussion and there was substantial 
support for the view that, as the means of securing fair treatment 
for majority and minorities alike, the course of wisdom will be to 
rely, in so far as reliance cannot be placed upon mutual goodwill 
and mutual trust, on the special responsibilities ” with which 
it was agreed* the Governor-General and the Governors are to be 
"endowed in their respective sphere to protect the rights of mino- 
rities. It may well be, however, that it will be found that some 
of the propositions discussed can ap])ropriately and usefully find 
their place in the Constitution : and Ilis Majesty’s Government 
undertook to examine them most carefully for this purpose. In 
the course of discussion attention was drawn to the probability 
that occasion would be found, in connexion with the inauguration 
of the Constitution, for a pronouncement by the Sovereign and 
that, in that event, it might well be found expedient humbly to 
submit for Ilis Majesty’s gracious consideration that such a pro- 
nouncement might advantageously give expression to some of the 
propositions brought under discussion which prove unsuitable for 
statutory cnaciment.t 

* See Report on the special powers of the Governor-General and Governors. 

t Dr. Amhedkav advocated the inclusion in the Tnstruinont of Instructions 
to, the Govornor-G(?neral and Governors of any propo.sitions relating to 
Fundamental Rights which could not bo enacted in the Constitution Act 
itself. 
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HEAD I. 

Form of States’ Instruments of Accession. 

REPORT. 

A ineetixifr was held on tlie 2()tli ])eceniber under the Chairman- 
ship of Lord Irwin, whieli was ati ended by Mr. Davidson, Mr. * 
Butler, the Re[)i\*seiitatives at the Conference of the Indian States 
and certain legal experts and officials, to consider the form of 
States’ Instruments of Accession. 

.2. It was agreed tljat the Federation would derive its powers 
in part from the powers which the Rulers of the States would 
agree, for the purposes of the Eederalion only, to transfer to His 
Majesty the King for exercise by the Federal Goverjiment and 
Legislature and other Federal organs. In order to effect the 
transfer of these powers an agreement would require to be made 
by each State imlividiially with the Crown which might be termed' 
an Instrument of Accession. 

3. It was agreed that the accession of States wliose Rulers were 
not for the time being exercising Ruling l^wcivS would have to be 
postponed until their Rulers were in ]>ossession of Ruling Powers. 
Some apprehension was felt as to the consequent reduction at the 
outset in the strength of the Indian States’ represeiitatiou in the 
Federal Legislature and it was considered that this question might 
reqiiire further examination in connection with tliai of the size 
and composition of tlie Federal Legislature in order that, having 
regard to the interests of British India, the position of the repre- 
sentation of tlie States as a whole might not be prejudiced. 

4. It was accepted that the formal conclusion of agreements 
between the States and tlie Crown could not take place until after 
the Federal Constitution had been approved by Parliament. 

It was contemplated that the provisions of the Act in regard 
to Federation sbonld not take effect at once but that the Act 
should contain a proviso that they should be brought into force 
after a specified period if and when so many States had acceded. 
This procedure would secure that the States should not be asked 
to commit themselves definitely until they had the complete Act 
before ibem. But it was suggested that opportunity might be found 
to enable the Princes’ views on the draft Constitution to be made 
known to Parliament while legislation was in progress. In parti- 
cular it was thought desirable that opportunity slioiild be afforded 
to the (’luunb 'r of Princes and the States individually to consider 
the Constitution as outlined in the White Paper and possibly again 
at a later stage daring the Report stage) if important amend- 

ments were intiocluced in the sclu'me after its discussion in the 
Joint Committee where the States would be represented and the 
introduction of a Bill in Parliament. 
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5. As regards tlie form of the Instruments of Accession the 
procedure wliich coiniv»eiided itself to the meeting as a whole was 
one whereby the States would convey to the Crown a transfer of the 
necessary powers and jurisdiction in accordance with the specific 
provisions of the Act. This procedure would enable respectively 
the Covenior-General of the Federation and the other Federal 
organs established for the purposes of carrying out the Constitu- 
tion, to exercise in relation to the States and the subjects of their 
•Itulers, hut only in accordance with the (Constitution, the powers 
which the Rulers had agreed to transfer and would avoid a re- 
production in the Instruments of Accession tlHunselves of the 
wording of each clause of the Act whirdi related directly or in- 
directly 1o the States. But provision would have to be made for 
tbe transftu* to be limited by the excdusion of certain matters. 

.6. It was agreed that the Instruments of Accession must pro- 
vide for exclusion from the purview of tlie Federation of those 
])owe.rs and jurisdiction in respect of Federal subjects, in whole 
or in part, which it was not agreed by the individual States to 
transfer to the I'ederation, subject to the understanding that there 
could be no (juestion of a State so restricting ibe transfer of powers 
as to render its adherenccj to the Federation ineffective, 

T. It was considered desirable that in due course the skeleton 
draft of an Instrument of Accession should be discussed between 
the A^iceroy and the representatives of the States. 
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The Conference noted the Report on the Form of States' 
Instruments of Accession " after the following points had been 
raised : — 


With reference to paragraph 6, in reply to enquiries by Mr. 
Joshi and Mr. Jayakar, flic Secretary of State for India made it 
clear that it was not contemplated that a States' accession to the 
Federation should be accepted unless it was really substantially 
undertaking the Federal duties. 

It was made clear that it was not contemplated that the Treaties 
should contain provisions which would enable a State to come 
into the Federation and go out again at pleasure. 
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REPORT OP COMMITTEE ON THE EDUCATION OP 
THE ANGLO-INDIAN AND THE DOMICILED 
EUROPEAN COMMUNITY IN INDIA. 

1. The following delegates were selected to serve on the Com- 
mittee : — 

Lord Irwin (Chairman). 

Sir Hubert Carr. 

Sir Henry Gidney. 

Sir Muhammad Iqbal. 

Mr. Jayakar. 

2. The Committee had the advantage of consultation with Sir 
Henry Riehards, Senior Chief Inspector of the Board of Educa- 
tion, in rfegard to the system of inspection in England. 

3. The main problem which the Committee had to consider 
was whether European education, w^hich is at present a provincial 
reserved subject, should be a provincial subject under the new 
constitution, or should become a responsibility of the Central 
Government. As long ago as 1913 the domiciled European and 
Anglo-Indian Community asked that European education should 
be placed under the Central Government. In 1923, and again in 
1925, deputations from the community w’ore received by the Secre- 
tary of State for India and made the same request. More recently 
the Committee on Education presided over by Sir P. Hartog con- 
sidered the matter and reported to the Statutory Commission 
against centralisation. Tlie Committee had, therefore, to consider 
a problem w’hieh had been before Government of India and the 
Secretary of State for nearly 20 years. 

4. It is perhaps, therefore, hardly a matter for surprise that 
two opposing opinions found strong expression on the Committee. 
In these circumstances the Committoo sought for a middle course 
and they believe they have found it in the following proposals, 
which they accordingly ssubmit for the approval of the Conference. 

The Committee recognise the special needs and circumstances 
of the Anglo-Indian Community and the necessity of maintaining 
a proper and adequate standard of their education. They have, 
however, decided that it is not necessary on this account that 
Anglo-Indian education should be a central responsibility, but 
they recommend that the education of Anglo-Indians and domiciled 
Europeans should have special protection accorded to it in the 
several Provinces, and that means should be found to secure its 
better co-ordination. To this end they recommend that — 

(a) it should be provided by statute that there shall be no reduc- 
tion in existing educn.tional grants-in-aid for the com- 
munity in any Province other than a reduction f ro rata 
with a reduction in the general educational grants-in-aid, 
save with the consent of a majority of three-fourths of the 
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Legislature concerned; and further that this special pro- 
tection shall continue until such time as it inaj^ be 
decided otherwise by a majority of three-fourths of the 
liegislature. These provisions should be without pre- 
judice to tlie special powers of the Governor for the 
])roiection of Minorities ; 

(b) oacli rrovince should forthwith and before the new Consti- 
tution (‘omes into force create a Board for Anglo-Indian* 
Education, consisting of the Education and Finance 
Ministers of Provinces, one representative from each of 
the tTniversities in the Province, one representative of 
the ^Managers of Anglo-Indian Schools and two Anglo- 
Indians, the Boards l)eing nominated by the Governors 
in fionsultation with the Ministers of Education after 
taking into consideration any recommendations put 
forward by the interests concerned. The Boards’ duties 
would be to make representations to the Ministers as to 
the amount of the block grant that they might consider 
necessary for the discharge of their duties, to admi- 
nister the grants when made, and to tender advice to 
the Ministers on matters of administration concerning 
Anglo-Indian Educational Institutions; 

(e) in order to secure uniformity of educational standards, and 
co-ordination of Anglo-Indian education, throughout 
India an Inter-Provincial Board for Anglo-Indian 
Education should be established forthwith, consivsting of 
the Provincial Ministers of Education or their deputies 
and an equal number of persons nominated by Pro- 
vincial Governors to represent Anglo-Indian schools, in 
consultation with the Ministers of Education and the 
community concerned. The Chairman should be elected 
by the Board from their own number ; 

(d) the Inspectorate of Anglo-Indian Schools should be appoint- 

ed by the Inter-Provincial Board and placed under the 
general direction of the Board, for the purpose of secur- 
ing uniformity of educational standard, and inspection. 

^ The Inspectorates should work under a Chief Inspector 
and have jurisdiction in such areas as the Board may 
decide, after consultation with the Provincial Boards 
concerned. In respect of the administration of schools 
situated within a Province, the Inspectorate would work 
under the specific control of the Provincial Minister of 
Education, acting in consultation with the Provincial 
Board of Education; 

(e) the cost of the Inter-Provincial Board and of the Inspec- 

torate should be borne by the Provinces in proportions 
to be decided by that Board, or, failing agreement, by 
arbitration. 
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5. In making the recommendations in stib-paragraphs (&) to (e) 
of paragraph 4, the Sub-Committee assume that the maintenance 
of this or some equivalent machinery for tlie pur})ose of giving 
effect to the recommendation in sub-paragraph (V?) of paragraph 4 
should be rightly lield to fall within the scope of the special 
responsibilities of Goverjiors for the protection of Minorities. 

^ The (Conference noted the Report of the Committee on the Educa- 
tion of the Anglo-Indian and the Domiciled European Cominunity 
in India, 

13th December, 1932. 


n.T.O. 


D 



SUPREME COURT. 

The Conference considered the question of a Supreme Court 
for India. In introducing the discussion Sir Tej Sapru referred 
to the fact that general agreement had been reached in previous 
discussions that some sort of a Federal Court was necessary to 
interpret the constitution and to decide constitutional disputes 
between the Federation and the Px'ovinces and between the unit^ 
of the Federation. The only question that remained was whether 
there should be a Federal Court as apart from a Supreme Court 
or whether there should be a Supreme as well. Now% if it became 
uecessaiy to liave a Supreme Court at all then he and his colleagues, 
xvere entirely opposed to having a separate Supreme Court set up.. 
In the interests both of economy and efficiency there must be only 
one Court which might sit in tw-o divisions for the decision of 
Federal issues and of appeals from High Courts in India respec- 
tively. He pointed out that a purely Federal Court of three or 
four judges would not be likely to carry much weight while a 
bigger Court of 9 to 12 judges w’ould command confidence and 
attract talent. For these reasons he and his colleagues w^anted 
both a Federal and a Supreme Court but not two separate Courts. 

As legards the composition he thought that in view’’ of the 
paramount importance of keeping the judicuary absolutely inde- 
pendent of all political taint the constitution should provide for 
the institution of the Court, for the ap}xointment of the judges by 
the Crown and for tlie guaranteeing of their salaries. No religi- 
ous or racial considerations should influence the appointment of 
judges wdio should be taken from any comm unity, European or 
Indian, ju’ovided that they could command confidence by reason 
of their independence, of their i*ompetenee and their impartiality. 

The setting up of a Supreme Court, however, did not mean 
that the jurisdiction of the Privy Council should he ousted. That 
jurisdiction should continue. At present there are tw^o classes of 
cases that <;ome to the Ihivy Council. The first consists of cases 
which are valued at over Ks. 10,000; the second of cases in wdiich 
the High Court certifies that there is some substantial point of 
law- which ought to come before the judges of the Privy Council. 
It would be to tlie advantage of all alike if the pecuniary limit 
of appeal were liaised, and wuth regard to the second class of 
appeals a certificate was required, not from High Courts but from 
the Supreme Court. He did not think that the work of the Supreme 
Court would be so vast as to require 20 or -^0 judges as had been 
sxiggested in (‘ertairi quarters. The right of appeal was perhaps 
somew’liat abused and it would be the business of the new I>egis- 
latures to (onsider whether this right should not be restricted in 
the interests of justice, but his view was that no more than 9 to 
12 judges would be necessary in the combined Federal and Supreme 
Court. 

As regards Criminal appeals, his view^ was that appeals to the 
Supreme Court should be allowed only in cases of capital sentences 



and then under certain well-defined conditions. He felt that the 
jiew constitution would not be complete without both a Federal 
and a Supreme Court. 

Mr. Zafrulla Khan agreed generally with Sir Tej Sapru that 
there should ultimately- be a Supreme Court. He consideied how- 
ever that as a Supreme Court was not an essential part of the con- 
stitution, all that was now necessary was to lay down the details 
of its constitution in the new statute, leaving it to the future 
JLegislature to decide the actual date of its establishment. He 
.agreed with Sir Tej that the right of appeal to the Privy Council 
should remain, that there should be some limitation to the number 
of appeals generally, and that the Supreme Court should have a 
certain criminal jurisdiction, for example, in ca.ses of capital 
punishment; there should })e a right of appeal to the Supreme 
Court in all cases of acquittal by a lower court and subsequent 
■conAuction by a Higli Court, and in other capital cases within 
certain defined limits. 

Sir A. F. Pairo speaking as a taxpayer was not convinced of 
the immediate ne(*essity of a Supreme Court. A Federal Court 
was essential at the ouiset, but in their present straitened finances 
and with the jurisdiction of the l^rivy Council to continue, they 
might well wait until tlie Federal Court Avas in Avorking order 
before setting up a Supreme Court. In any ease it Avas not certain 
that the best talent could be ])ro(»ured for such a Court because a 
lucrative practice would generally be coiisideied more attractive. 

Sir N. Sircar was (lefinitely opposed to the constitutioJi of a 
Supreme Court. "J^he (*ost would be ])rohibitiA-e ; any right of 
appeal to the Supreme Court e\-eii in the limited criminal field of 
capital cases, would be largely aA^ailed of and some twenty or 
twenty-fiA"e judges AA’^ould be necessary to deal Avith the work. If 
the object of the proposal Avas to escape event ually fi'om the juris- 
diction of the PriAy Council this Avas not pos.sible because the 
Privy Council exercises a prerogative power. ~Nor Avas this desir- 
able; the PriAy Council, sitting as the last impartial tribunal in 
an atmosphere remote from local colour and prejudice, had done 
much for British-1 ndiaii jurisprudence during the last 150 years, 
and its services should not be lightly set aside. 

Mr. Mudaliyar urged that a Dominion Status ” constitution 
involves a Supreme Court, just as a Federal constitution inA^olves 
a Federal Court. The only issue therefore was Avhether a Supreme 
Court should he established now or later. The main objection 
urged to establishing it noAv was the cost. But this did not take 
account of the fact that civil courts in India were generally self- 
supporting. The judges of the Federal Court, at least three and 
possil)ly five in numher, might not be fully occupied by Federal 
matters and if sitting as a Supreme Court they heard civil appeals 
the stamp fees would offset the cost of the Court, (bnminal appeals 
would be comparatiA-ely few. It should he noted that a resohitif^n 
had been passed by the present Legislative Assembly subsequent 
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to the ineetiiigs of the Consultative Committee in favour of the 
immediate establishment of a Supreme Court. 

Sit Akhar Hjfdari, expressing the general view of the States- 
Delegation, said that it was essential that the Federal Court should 
be a separate and distinet entity. A Federal Court was a consti- 
tutional necessity; a Supreme Court was not a matter of immediate 
importance, and, in any case, was the concern of British India 
alone. To visualise two divisions of the same Court, one FederaC 
and one Supreme, was to confuse the issue. A Fedt^ral Coiu’t wa^s 
a Federal essential and would require to be manned by judges of 
outsiaiiding integrity, with a knowledge of constitutional law, 
customarily associated with All-India intei'ests and free from local 
prejudices. The question of a Supreme Court on the other hand 
was merely a question of supplementing the judicial system of 
British India. 

Sir Iluhcrt Carr ( onsidered that no case had been made out for 
incurring the expense of a Supreme Court. 

d/r. Jajfakar^ having shown that no dih'cronce of principle 
existed on the British Indian side, asked whether the constitutional 
picture could he regarded as complete if it did not provide every 
Indian with a complete right of appeal within his own country. 
The cost of a Supreme Court and its date of establishment were 
questions of detail; in principle, it was an essential of the Consti- 
tution. 

Sir Tcj Sapru did not agree with the conception of a Federal 
Court as put forward by Sir Akbar Hydari. 

After some discussion it was decided that, in view of the 
differences of opinion that had emerged, it would be of no advantage 
to appoint a Committee of the Conference to consider the question 
further. 

Subsequently, by leave of the Conference, a note on tlie subject 
by Sir Claud Schuster and Sir Maurice Gwyer was circulated as 
one of the Conference memoranda. 
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GENERAL DISCUSSION. 

(Meeting hold on 23rd December 1932.) 

Sir Samuel lloarc: 1 .^nggest that now we should proceed at 
once to a general discussion before 1)ie proceedings of the Confer- 
‘ ence are wound up. I do not know wlietlier Sir Tej .Bahadur Sapru 
Yould be incdined to begin the discuission; if he would, I think we 
should be very glad. 

Sir Tej Sajiru: itr. Secretary of State, My Lords and Gentle- 
men, I would begin by expressing our deep sense of obligation to 
the members of the Staif of the India Office. I associate with 
tluit expression of opinioii the names of Sir Findlater Stewart, 
Mj*. Carter and Mr. Dawson, and indeed every other officer who, 
as we have noticed with a remarkable degree of appreciation, have 
been working at alt liours of tlie night and day. If we are destined 
to have a Secretariat of our own in the future over which we shall 
exercise any control, wo sliall bear this example in mind. 

jNow, Se(‘retarv of State, I feel a very heavy sense of respons- 
ibility — much heavier than I can say — in speaking on this occasion. 
It \vas ill 1929 that Lord Irwin paid a visit lo England. If Ilis 
Lordship will allow me to divulge a secret, whicli I .may do on 
this occasion, befoie lie came to England I had a long conversation 
with Irim, the substame ot whirli 1 have preserved. From distant 
India we tvere watching (he progress of events liere, and watching 
wu'th great interest Iris activities here. In fact I do not mind now 
making a public confe.ssion, that the proposal of the Round Table 
Conference went from us to Lord IrAvin. 

To that proposal men like the late Pandit Moiilal Nelii'u and 
the late Sir Ali Imam — I regret deeply the deatli of botli these 
leaders — w^ere parties. We decided to put forward tliat suggestion 
with the full concuiTeiue of those two distinguished leaders of 
India. We put it befoie Lord Irwin and when Tiord Irwin came 
to India I at any rate looked u|)on him as an amba.ssador of peace 
between England and India. When lie (ame back be invited some 
of us to meet him. It lias always seemed to me a mattc^r of tragic 
sign-ifi'cance that on that fateful day, 23rd December 1929, the con- 
versations w'hich took place in the privacy of the Viceroy’s study 
broke down. Tlie subsequent events are known to you and to every- 
* one and I will not refer to them in detail. Novertbeless in 1930 
when the situation in India was of a critical nature causing anxiety 
both to you and to us some of us decided in the midst of great 
public opprobrium to come ami see whether we could not explore 
every avenue for the settlement of an issue which seemed to us to 
be growing more and more acute every day. Lord Irwin will bear 
me out — bis Lordship was then the Viceroy of India — when I say 
that we did not come to England in the midst of the hlessings of 
our people. We came to En.uland in the midsf nf the curses, of 
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the jibes and of the ridicule of our own countrymen. Those of us 
who believe in constitutional methods took the great risk and we 
thought that upon the success of this Conference or the failure of 
this Conference would depend the success or failure of constitu- 
tional methods. Ileviewing as I do the events of the last three 
years I feel, and I feel very sincerely, that we were right in com- 
ing at that time. Our experience in 1930 was certainly encourag-^ 
ing. When I remember that the one criticism which was then 
made of tlie Hound Table Conference of 1930 was that men had 
assembled at that Table who possessed no goods to deliver, that the 
men who possessed goods to deliver were behind prison bars and 
had not come here, and when I remember that after our retxirn to 
India the men who had goods to deliver and the men who had no 
goods to deliver according to popular estimate combined together 
in bringing about a dittereut atmosphere of peace to which Lord 
Irwin made his gi’ealest coiitrilnition in my oy)inion — well I do not 
feel inclined to agree with the critic ism that we acted wrongly in 
coming here in 1930. 

Unfortunately when we came here last year, accompanied hy 
men w'ho coTild deliver the goods ”, we met with difficulties of an 
extraordinary character, mostly of a domestic nature. We failed, 
except in one important respect, and T would heg you all to recog- 
nise the importance of that. Although wo might not have achieved 
agreement on <|uestions which divided us, we achieved success — 
and distinct success — in one direction and that was this — that His 
Majesty’s (Tovernmeut of the year 1931, whicdi was dilferent from 
His Majesty’s Government of 1930, then stood committed to the 
policy of the Round Table Conference and to the policy enunciated 
by the Prime Minister. 

Jfow although it so liappeus that at tbe present moment you 
have the Xatioual Government — T do not ])retend to interpret your 
politics — yet it so hap])ens that in. that National Government the 
doraimint party is the Conservative Party, and I am entitled to 
hold the Conservative Party of England fast to that policy which 
was enunciated by the Prime Minister and which was endorsed 
hy Lord Reading in the Houses of Parliament. Without suggest- 
ing that Lord Peel and Lord Winterton are diehards. 

Lord Peel: T am afraid we are not considered so! 

Sir Tej fsapru: At any rale I am prepared to say that you have 
proved much better than your reputation! Without suggesting 
that either Lord Peel or Lord Winterlon is a die-hard I heg them 
to remember that we, the British Indians, hold the Conservative 
Party as much in honour bound to deliver those goods which they 
have promised to deliver us as we hold any other party, Liberal or 
Labo^ir, III ibis country’. Therefore, although in other aspects we 
may liave failed to achieve any success last vear. we did achieve this 
fiiiccess, tliat we have now got the pledge of all three parties in this 
rountry. we have come this time, after having that obstacle 
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in our way removed by the word of the Prime Minister, which to 
my mind must hold the field unless it is replaced by agreement 
between the different communities, to ask you to deliver the goods 
which you possess, and I do sincerely hope and trust that you are 
going to deliver those goods. 

1 confess that during the six weeks that we have been working 
here there have been moments of great depression, there have been 
times when it seemed to me at any rate that the prospect was very 
gloomy. I make that personal confession. Those moments have 
alternated with moments of hope, and now the time has come when 
we should review our work and ask ourselves what it is that we 
have been able to achieve during the few^ wrecks that we have been 
ill your great country. 

So far as the picture is concerned — I say it in no carping spirit 
— it has yet to be completed. I think it will be completed when 
we see your White Paper, and it will be then for us coolly and dis- 
passionately to ask ourselves w'hat is the sum total of our gain. 
Subject to any opinion whiidi may be formed by mvwself or my 
colleagues or my countrymen at the time w-hen we see the comple- 
ted picture in the White Paper which I hope will be presented 
soon, I will say that there are certain broad questions on which 
there has been agreement, although it would be wrong to say that 
there has been agreement on every question. 

The big issue in which we are all interested is the issue of 
Federation, and here, if I may say so, without raising any contro- 
versial issue, so far as I am concerned my whole interest lies in 
Federation. I have not come all this distance wuth the feeling that 
all that we could achieve was merely provincial autonomy divorced 
from responsibili^ y at the Centre. Ever since the days tliat I had 
the honour of being a member of Lord Reading's Governinent I 
have held the (conviction that if India is to get any Constitution 
it must be a Constitution which gives res]>onsibility at the Centre. 

Our political ideas with regard to the Federation were not very 
clear in 1921 and 1922, but as events progressed and as difficulties 
were felt and realised in regard to Central responsibility, some of 
ms — I confess I was one of them — were forced to the (conclusion that 
the future of India lay in Federation. That has bcien my deep 
conviction for the last five years. And I may say that the idea 
of an all-India Federation — however far away it might have been 
— began to develop in 1927 or 1928. I am dis(dosii}g no secret when 
I say that on an important o(.*(!asion when the late Lord Sinha and 
I were invited by His Highness the Maharaja of Patiala to discuss 
high political issues, both of us advised the Princes that they 
must come into onr Legislature and must look upon themselves as 
part and parcel of a big whole. 

It is since then that our ideas began to get more and more 
clear; and I at any rate have felt all along these years that it is 
worth trying to bring into existence a greater India than mere 
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Uritisli India : to remove tliose coiiflicta wliicii do at times arise 
between Jintisli India and the Intlian States, to harmonise the two 
together so that our life may be greater and richer and more har- 
monious in every respect. 

Now when we came here in 1U30, Their Highnesses made a very 
generous and patriotic response to our invitation to join this Fede- 
ration; and I put it to Their Highnesses representatives — 1 regret 
very much the absence oi Their Highnesses on this occasion — that 
the time has come when they or their Sovereign masters should 
finally make up their mind and definitely and without any doubt or 
misgiving say that tliey are ready to join the Fedejation provided 
their special interests are safeguarded. Only this morning I ven- 
tured to interrupt Sir Manubliai JVlehta and some others and asked 
them whether they had made up their minds on the question of 
the size of the Legislature or on the question of the proportion. I 
am bound to vsay that so far as Tlieir H igh nesses are concerned the 
position does not seem to me to be clear; that is to say, one group 
holds one opinion willi I’ogard to the size and the quota that they 
claim, another group holds another opinion. All that I am en- 
titled to assume is tliat if those differences between themselves are 
removed — and we are not interested very much in those differences 
— 1 assume that they would be ready to come into the Federation; 
and I do hope that before this (\mference concludes some definite 
statement might lie made on their behalf. 

My conception of an All-India Federation is a Federation of 
British India and Indian States in wliich the Indian States will be 
very honoured partners; but I Avill repeat wbat I said yesterday in 
the course of my remarks on the Be])ort of the Financial Safeguards 
Commiit<‘e, that wliile f should welcome them as honoured partners 
with every riglit under Treaty or under Agreement or Convention 
effectively safeguarded, I should not like British India to be treated 
as a dependency of Indian States. Therefore T am entitled to call 
upon the representatives of tlie Indian States in the course of their 
speeches to make the jiosition somewhat more clear than it seems to 
be at the present moniont. 

But here, Mr. Secretary of State. I Mould venture to make one 
observation i We agreed to the All-India Federation in the hope 
and belief that the fruition of our ambition and of our ideals would 
be possible witliin the next few years. 

If we wanted to get on witli proviiu'ial autonomy the Simon 
Commission’s Beport gave us an opportunity. But we did not 
want provincial autonomy. Therefore from this point of view the 
" question of the date of the Federation is to my mind of the most 
vital importance. Willi regard to that T wish to state the position 
of some of us as cleaidy as it is posvsihle for me to do. Our position 
is that YOU mu.‘=;t fix a date for the inauguration of the Federation 
as was done in the case of the Dominions of Canada, Australia and 
v^oiith. Africa. But before you fix that date I hope you will also fix 
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the date on which the Indian States must forma 11 v and authorita- 
tively notify their willingness to come into the rederation. I 
suggest that the date should not be longer removed than twelve 
months from the date on which the Act is passed l)y Parliament. 
If I am confronted with the position tJmt tJiat date may arrive and 
the Princes may ]iot have made up their minds by that time to 
come into the Federation or that things juay not be in such com- 
plete order as to justify the inauguration of the Federation, then 
• my answer to that is that the Federation must be framed to func- 
tion all the same leaving it open to Their Highnesses to come as and 
wjien they please. I am (jnite alive to tlie danger of fixing a date, 
but surely it should not be beyond Britisli slatesniansliip to devise 
a formula to meet a contingency of that charader. Therefore I 
suggest that if you find that there are any valid reasons which may 
prevent you from giving effect to that proposal and bringing the 
Federation into opeiaiion on that particular date you should re- 
serve to yourselves tin* power of extending that date, provided of 
couivSe that tlie extension is not too prolonged. Frankly T visua- 
lise the Federation (‘oming into operation in working order in 1935 
at the latest. T am not looking upon the Federation as a possibility 
or a prolmbiliiy in 193<S or 1940. That is my view with reg«ard to 
it, but if you should find that this is irnpossilile then speaking for 
myself — and T hope I am speaking for everyone on this side — I say 
that it would be a most dangerous thing for you to start the new 
constitution in the Provinces and leave the Centre unaltered, I 
say that because on constitutional ami adminisi rafive grounds I 
hold that it would be impossible for the responsible Provinces to 
work in liarmony w’ith an autocratic central government. Besides 
T suggest to you that the constitutions of the Provinces have a 
direct rolatioii to the new .constitution which you are contemj)lating 
at the Centre and that tliey will not fit in witli the constitution of 
the Centre as it is at the present momeul. That was the vital 
condition which you imposed upon responsibility in British Tiidia 
in 1930 and which you repeated in 1931. To-day as Mr. Jayakar 
was good enough to point out a little while ago we find another 
condition imposed : that condition is that tlie FedoratioTi must come 
into existence simultaiieouslv wnth or after the establishment of the 
Reserve Bank. I wish to explain my position and the position of 
n1any of us wdtli regard to the Reserve Bank. Our quarrel is not 
with the Reserve Bank. As a layman, T am assuming that sound 
expert opinion is to the effect that a Reserve Bank is necessary. 
Tf that opinion has got to be contested, I leave it to be contested by 
those who claim to be ex])erts. T am thoTofore proceeding on the 
assumption that that opinion is a sound one. 

Now, so far as tlie Reserve Bank is concerned, so far as its coii^- 
position is concerned, and so far as the conditions which are to be 
attacdied to its consiitniiou are concerned, they were mentioned bv 
my friend Sir Purshotamdas Thakurdas, who is entitled to speak 
on this question with greater authority, in a memorandum. 1 
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uixderstand that with regard to those conditions there is not going 
to be any serious difference of opinion. Very well. If there is 
going to be no serious difference of opinion on the conditions on 
which the Ileserve Bank should be established, then w^e feel that 
the position still continues to be somewhat obscure, because, while 
on the one hand your experts are not able to give us a precise 
date on whicli they expect the Reserve Bank to be established, on 
the other hand there are others who hold the opinion that it may 
take us many more years than we imagine before the Reserve Bank 
is formed. 

Now, as a layman, 1 do not pretend to judge between those two 
opinions, but what I would say is this. Without committing 
myself to the four conditions with regard to the establishment of 
the Reserve Bank which are mentioned on page 4 of the Report, 
namely, that the Indian budgetary position should be assured, 
that the existing short-term debt both in London and in India 
should be substantially reduced, that adecjuate reserves should have 
been accumulated and that India's normal export surplus should 
have been assured/’ I do suggest that I should not like to be a 
party to any scheme which contemplates that, if there is to be no 
Reseiwe Bank, there is to be no responsibility at the Centre in 
India. Therefore I should not agree to any system of provincial 
autonomy whicli resulted from your non-compliance with this pre- 
requisite, namely, the establishment of the Federation. It is per- 
fectly true that the Report safeguards that position in the last 
paragraph on page 5. I will venture to read that and make just 
a few comments on it: It is on the basis of this assurance by the 

Secretary of State that some members of the Committee have been 
able to accept this part of the Report, and they reserve their right 
to reconsider their whole position should delay in the establishment 
of the Bank seem likely to revsult in postponement of the inaugu- 
ration of the Federation I wish it to be clearly understood that 
niy position is — and I believe it is the position of many on this side 
— that, if you should find, after making the best efforts which you 
propose to make — and T accepi your assurance, Sir, on that matter — 
that it is impossible for you 1o inaugurate the Federation, with 
responsibility at the Centre, you must not assume that we then 
agree to provincial autonomy or to any change in the constitutjon 
at the Centre. We reserve to ourselves then the liberty of making 
any such demand with regard to responsibility at the Centre in 
British India as we may be advised to make at that time. 

T therefore in the friendliest spirit wish to tell yon that that 
is our position. 

' / I will pass on now to another item of our programme. I am 
^i^Iing with what are known as the Financial Safeguards. I do 
not propose to go into every item of that subject. I will leave 
to other friends of mine the task of dealing with those which 
1 inay omit. But I would like to make my position and the 
position of several others as plain as I possibly can. So far as 
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Finance is concerned ^ye note with pleasure and with satisfaction 
that there is no truth in the ruinours which were prevalent at one 
time that it w'as the intention of H, M. (iovernnient to reserve 
hinaiice. I note with ^'ratification that II. M. (fovernment do 
intend to transfer Finamte io popular control. So far 1 am 
satisfied, but wdieii cominj^ to the Safeguards I liave one or two 
observations to make. We have agreed — and I think we were 
Jionourably l)oiind to agree — that there should be eveiy possible 
guarantee given to tlie inembors of the Seiwices that their salaries, 
emolnnuMits, and pensions — that is to sav, their rights which are 
guaranteed by statute — should be ])reserved and maintained intact. 
We liave agreed that there should he a Statutory cluuge for debt 
services. .Now, 1 approach tiie whole question from tlie point of 
view of a lawyer wlio lias to deal witli the claims of debtors aiul 
creditors every day of tliis life. 1 do not pretend to express any 
opinion on the mysteries of finanee. I leave that to be done by 
otliers. Hut what 1 do say is that undoubtedly a creditor is entitled 
to get back his money, and not only to get baidv his money, but 
to see that the seiMirity on which he has advanced that money shall 
not he impaired until he gets it hack. That is not only a sound 
legal ])rinciple, but an eijually sound moral one. vSo far as tliat is 
concerned I wish to declarf’i that it is not our intention that the 
security of the Hiitish inyestor, either with reganl to short-credit 
loans or other loans, should be impaired in any degree or measure' 
and if it is thought to be impaired by the Finance Minister of 
the future or by the Legislature, J recognise that it would be a 
legitimate case for the Vii’eroy to step in for the protection of 
that security. It is for that reason that I decided, lest there might 
be misunderstanding, or, what is worse, un’srepresentatioii of my 
position in my own country or your country, to submit two pro- 
positions to Sir Samuel Iloare and the Financial Safeguards 
Committee. 

The first proposition whicdi 1 gave in my written memorandum 
is this; I recognise the validity of the claim that the llritish 
iiivestor\s or for tlie matiei of that, any investor’s security should 
not be impaired, and the Governor rreiieial may be vested with 
power to se(‘iire the muiiitenaiice of that security unimpaired. 

.The second proposition is this; my objection is not to the 
Governor General being vested during the transitional period with 
power effectively to secure the discharge of the obligations in regard 
to Reserved Departments and Services, hut to a general phrase 
the content of which seems to me to he loo elastic and indefinite. 

That has reference to those words which find a ])lace in the 
Report, namely, financial stability and credit. My position at 
the Committee was, and is that if you can show me what are ytf)ur 
apprehensions in regard to that security being impaired or to the 
manner in which that security is going to be impaired, T should 
consider it my duty as far as possible to remove your legitimate 
apprehensions; but if I am asked to put my signature to a phrase 
which may mean anytliing or which may mean nothing in practice, 
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then I do hesitate to put my signature to a document like this. 
Supposing in an oidiiiary 1. O. U. a creditor insivsts on tJie debtor 
saying that he will pay interest at the rate of “ five per cent, 
etc.^ ; I do not think any debtor would bo justified in putting his 
signature to a doemnent of that character. Therefore my objection 
is that the words are too elastic. They may mean something to 
financiers. I do not pretend to be a linancior; I am a layman and 
a lawyer. Tlieiefore until the tiling is made clear to me — I hope,, 
the position will not be necessaiy — I c.annol make up my mind to 
agree to a general phraseology of that charac'ter. Sir, I will say 
no more with regaid to that matter, lint there is one aspect of 
the question which I would like to ])resent to you and through you 
to your countrymen in the City and to every British investor. 
India is not a foreign country to you; India has not been a foreign 
country to you during llie last 150 years; and I refuse to believe 
that the British investor is as had or is as suspicious as he is 
sometimes represented to lie. I think the British investor ivS a man 
of courage, and, as every investor takes courage to make his profit, 
so does he. He deals with countries which do not owe any 
allegiance to the King- Emperor; he makes his imifit, lie loses too. 
Look at your investments in South America. Look at your invest- 
ments in oilier jiarts of the world. You could afford to deal with 
Persia, and you know wliat is the issue now. You could afford to 
deal witli some men of your ra(*e ami of your coloui* and of your 
religion aiuoss the channel and you know what is the position now. 

AYell, ])ersonalIy speaking T think you will not lie justified in 
bringing up against me the misdeed.s of olliers who have dis- 
appointed you. You are certainly entitled to bring up the misdeeds 
of my own count lymon against me; you (*an certainly say: there 
are some men who have indulged in wild talk in my country, who 
have talked of repudiation of debts and things of that kind. I 
am. not one of tliose men who believe in repudiation. It may be 
said that there are a few thousand men, altliougli that is not 
literally true; literally it is true only of a few men. They may 
have talked of repudiation, hut there arc liuiulreds of millions of 
men in my c'ountrv who are piepared tf) honour their obligations. 
Therefore I ask you to proceed in a more trustful spirit with us. 
Do not treat us as if we were absolutely strangers to you, or as if 
we had nothing to do with you in history. Why this nervousness? 
What is the cause of this nervousness? We are willing to meet 
all your legal claims and obligations, but bumanlv it is impossible 
for us to satisfy your whims, your suspicion.^, your s])irit of distrust. 

T therefore make a very earnest appeal to the British investor 
not to lose his courage in relation to a ( ouritry which owes common 
allegiance to the King-Emperor, and which has been a member of 
the British Empire during the last hundred years, and which will 
remain a member of the British Empire if you once establish your 
political relations with India on a sounder fooling. Once you do 
it you will advance the credit of India. If you fail to satisfy 
the political aspiraiious of India — (and let me tell you that they 
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.are very live political aspirations, not confined to the intellectual 
classes any longer) — the credit of India will go down. 

I do not wish to enter into financial juggleiy, 1 do not under- 
stand how the ratio, or the exchange, or that hind of thing, can 
cleniolish the credit of a country; but as a politician I do say that 
it is on the political side that you can secure the credit of India. 
That must be your first duty and last duty now. 

* I will try to bring my speech to a conclusion as soon as possible, 
but there are just one or two remarks more that I will venture to 
offer. First of all, one of the cjuestioiis which has been raised is 
whether there should be a Financial AdvivSer appointed in India. 
The ])Ositioii that I took before the Finance Coinmiltee wa.s this: 

I am not a financier; I am unable to say whelher, on financial 
giounds, tliere is need of a Financial Adviser; but as a constitu- 
tional lawyer who lias been taking some interest in these matteis 
for the last few years, and as one who luis had some experience of 
the working of the (Tovernment of India, I have every sympathy 
with the Governor General of the future. You are making Ins 
ta.sk more ojierovis than anybody elses at the present moment, 
Altlioiigli it miglit be that we should have a Heading or an Irwin 
in future iu ludia, yet 1 should doubt wliethei' even men of that 
-calibre would feel perfectly hapjiy iu theii* ivsolation wlieiv they 
were called ii])ou from day to day to exercise their discretion 
^^'ithout advice. It is foi* that reason that I tliink it may very 
well be that the Viceroy of the future juay reciuire an indo])endent 
adviser, hut when you talk of a Financial Adviser lei me tell you 
what I understand that Financial Adviser to be. I do not 
understand him to be the representative of any interests either 
in Fnglaiul or in my country; (certainly not of any financial 
interests either in tlie City or in Bombay or in Calcutta. That is 
my concept ion of a FinaTicial Adviser T maintain tl»at he should 
be appointed by the Governor General in consultation with his 
Ministers; that his position should approximate as nearly as may 
be to that of the Auditor General; that he should be above party 
|)oHti(‘3; and not connected with any l)arty either in India or in 
Kiigland. Further, I should take every precaution that hnman 
language is susceptible of providing, that tliis Financial Adviser 
will not be a rival Finance Minister. I am fully aware of tlie 
position of tlie Financial Adviser in Egypt, and I do not want 
the ]5gyptian experience to be repeated in India, I tell you that 
frankly. It would be a perfectly legitimate thing for the Fimimdnl 
Adviser on questions of international finance or any other question 
to give advice to tlie Government of the day or to tlie Governor- 
General. There his function ends, and his opinion, in my vieAv, 
must be brought to the notice of the Tiegislature too, because 
Avhatever else you may think of the Legislature I do think tliat 
if the Legislature is dealt wdth properly you wall find it will give 
the utmost possible consideration to the advice of an expert in 
regard to w^honi it feels assured that there are no politi(‘al molives 
behind bis advice. That is my view of the Financial Adviser. I 
would also say that you must indicate that this is not going to bo 



82 


compulsorily a permanent feature of the constitution. Either you: 
must fix a time limit or you must leave it open to the Ijegislature 
to exercise its constitutional pressure on the Viceroy in re^rd to* 
the continuance or discontinuance of this feature of the constitution. 

I say only constitutional influence and nothing more than that. 

I will pass on now to another featuie of the Constitution which 
is hound to attract ( oiisiderahle notice in India. Mr. Jayakar Avas,. 
in my huinhle judgment, quite right in saying that your Constitu-* 
tion is going to he judged in India hy two tests. The first is: 
Does it give India a sul)stnntial amount of financial independence?' 
The second is : What is tlie position of India going to be in regard, 
to Defeii(‘e? After the discussion that took place in open Con- 
ference, some of us ventured to address the Secretary of State, and 
the Secretary of State was good enough to invite us to attend a 
kind of informal meeting at the India Office. We explained our 
position to him cai'efiilly on that occasion, and Ave have embodied 
our opinions in a letter to him. I will briefly tell you wl»at our 
position is. AVe accept, although I am sure that this is not the 
opinion of everybody in India, that the control of the Army during 
tlie period of transition should be in the hands of the Q-overnor 
(xeneral, and Ave do not look upon the period of transition as a very 
long one. A\"e also agree that, so far as the xVrmy Budget is 
concerned, it shall be independent of the vote of the Legislature, 
but Ave have a few suggestions to make on this matter. Our first 
suggestion is that, so far as supply is concerned, it should he left 
originally to a Committee consisting of the representatives of the 
Governor General, the Army Member — it may be the Commander- 
iii-Chief or both; it is for the GoA-ernor General to decide — ^the 
Federal Finance Minister, the Federal Prime Minister and also 
other Ministers udio may be appointed in that behalf. AVhether this 
Committee Avill be appointed by Statute or by an Instrument of 
Instruction is a question Avliicb 1 can only answer if I knoAv whether 
you are going to place your Instrument of Instruction on a statutory 
basis. The second point that Ave take with regard to this is that 
the Armv Member in future should be a man to be selected from 
the members of the Legislature aaLo represent either British India 
or Tadian States, and Ave say this because Ave think that such a 
mejnher Avill be a bridge betAveen the GoA^ernor General and the 
Army and the Legislature. Tie Avill be able to interpret the views 
of the one to the other, and he will in our humble judgment carry 
far greater influence than any other person whom vou may appoint 
to that office. Then Ave sav that, .so far as the Indianisation of the 
Army is coiK^erned, you should introduce or reproduce the passage 
in the Thomas Committee’s Tleport to the effect that the Defence 
of India Avill he the increasing concern of India and not of Great 
Britain alone. If your experts feel that preambles are out of 
fashion ?it the moment, or that you can add a clause to that effect 
in this statute, you (*an inti*oduce it somewhere or other in the 
Instrmuent of Instruction, provided only that the Instrument has 
a statutory liasis. Otherwise w^e should ask you to introduce a* 
clause to that effect someA\here in this Statute. 
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Then again we say that statutory obligation should devolve upon 
the Governor General to take every possible step to Indianise the 
Army within the shortest possible time compatible with the safety 
of the country and Ihe efficiency of the Army. Frankly I am one 
of those w'ho have always stood by the recommendations of Lord 
RsyvliiisoiFs Committee, and I believe I am representing the general 
feeling of many of mj^ countrymen who have taken an interest 
•in this subject when I say that the Report of the recent Committee 
\vhich was appointed in consequence of the recommendations of 
the Thomas (Committee Report lias failed to afford satisfaction in 
India. 

Sir TIenrij Gulney : “ Question.” 

Sir Tcj Sapru : Well, it may liave afforded some persons satisfac- 
tion after they had retired but it has not afforded satisfaction to the 
young men who wanted to enter the Army ! Therefore it seems 
necessary that the Governor General should have a programme of 
his own prepared by military experts. We also claim that the 
Indian Ijcgislature sliould have the responsibility given to it of 
maintaining and expanding military education in India and the 
institutions established for that purpose. I will not refer to w^hat 
you, Sir iSamiiel, said the other day in regard to the reduction of 
Britisfi troops, as I understand that the (]uestion is under the 
consideration of TI. M. (Tovernment ; we can afford to wait. But 
in regard to military expenditure there is and has been a very 
strong feeling, voiced by men wdio have studied the question and 
•are competent to s])eak on it authoritatively, that there consider- 
able room for economies in army expenditure. We are not so 
unreasonable as to ask you to agree to any particular figure at the 
]>resent moment, but we do think that there should be at least a 
Committee of Independent Indians and British experts appointed 
to investigate tlie problems, to explore further avenues for the 
rethiction of army expenditure, so that the expenditure may be 
brought as soon as circumstances permit to near the pre-War level. 
I am not permitting myself or anybodv to any definite figure, but 
w'e at least want tlie problem io be explored. 

And lastly, Sir, w^e say that those distinctions in the matter of 
recruitment which have prevented certain classes from adopting 
the Army as their career should be done aAvay wMth. In this 
respect I would unieservedly associate myself with the demands of 
.iny friend, Dr. Ambedkar. 

That is all that I w'ish to say with regard to these specific items 
w'hicli we have brought to the notice of tlie Seevretary of State. 1 
do suggest to yon, Sir, in all humility that if you fail to afford 
satisfaction on this part of our w^ork, you Avill liave failed in a very 
large degree. Therefore a definite ])ronoiincement from you on 
this part of our w'ork wdiich I invite you to make iu all sincerity 
will considerably help the reception of the Constitution in my 
-country. 



84 


I will now pass on to one other matter and then come to a con- 
clusion. With regard to the powers of tlie Governor-General and 
the Governor, Ave all recognise that so far as the Governor-General 
is concerned he must Juive a rcvserve of power to fall back upon in 
case of grave emergency or in case of breakdown, and that power 
will be useful to him on oiicasions of a gravely critical character. 
But Ave haA'e considerable doubts as to AAdiether you slioiild duplicate 
that machinery by giA’ing a pow'er of that character to the Governor 
as well. I will not take any further time in dealing Avitli the other 
specific; items of the j)rogramme Avhich we have been discussing.- 

Now, Secretary of State, hoAvsoever good the Coiistitution may 
be, ultimately the question which arises is: Is that Constitution 
going to be acceptable to Ihe people of India. ^ There was nothing 
wiser than the remark made by the Prime Minister in his speech 
that a Constitution of an agreed character has a greater chance of 
success than a Constitutiojj Avhich is imposed upon a country. 
Those of us Avlio may agi’ee to this Constitution realise the difficiilties 
in our oavh country. We feel that it is not merely our duty bAit 
it is also your duty to mobilise public opinion in favour of that 
Constitution in my country. And I do suggest, Sir, that unless 
we are able to convince the politic/al classes whic'h liaAU' been taking 
deep interest in these matters — classes Avho liave lieen a source of 
trouble to you and of trouble to some of us unless we are able to 
coiiAunce them, the chances of the Coiistilution making a wide* 
appeal to tlie country are of a very limited character. May I say 
in all sincerity that there are some matters on which I very radi- 
cally differ and haA’e differed from the Congress in my (‘ountiy. 
But Avith all my difference from the Congressmen, I hold that so 
far as Mr. Gandhi is concerned, he sums u]) in his personality the 
highest degree of self-respect of India and the highest degree of 
patriotism in the country. 

I do say this to you that the present state of things in my 
country cannot be alloAved to continue very much longer Avithout 
causing serious ])rejudice to the AA’ork whicli he luiA^e been doing in 
the midst of so mucli unpopularity. I am not one of tliose men 
who would like to kee]) the Congressmen out of the constitution 
and I make a confession to you that I should consider it my duty 
to persuadi^ e\'ery single Congressman whom F could influence to 
eome inside the constitution and to w’^ork it. F do not wish tliem to 
be treated as outlaws. If w-e are to dis(uiss these thiitgs with whom 
are Ave to discuss them? — Avitli men Avho are behind prison bars or 
with men Avho are free? I know tliat so far as Mr. Gandhi is 
concerned, he wdll simply refuse to discuss am" political (luestion 
Nvith me or wdth Mr. Tayakar or Avith ativone else inside jail. He 
is far too honourable to break any rule of the jail. I know that I 
had immense difficulties in persuading him to discuss these things 
AAutli me wlien T saw him tAvo vears ago and that w’as when T AAUuit 
AA’ith the permission of Lord Iiwin, not as liis emissaiw as F Avas 
vepresented at that time by mv (‘ritics to have gone, but because- 
"Mt. Javakrtv and I felt that it was necessary for us to intervene 
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at that time. On your own showing!: — I do not wisli to discuss your 
policy — the situation in India has improved. That is the statement 
which I read this morniiifj^ and siniilai* statements have heen made 
on previous oc(.asions within the last few weeks. If tlie situation 
has improved to this extent do you tJiiiik lliat you are impJovin}»‘ 
the chances of constitiifional mefhods and of fhis constitution heinji;* 
accepted in my country hy keepinj^ 10,000 or l(i,000, 1 do not know 
the exact number of men in jail, men who may be tborono-hly 
wrong- — ajid I believe they were wrong — in tlie methods they 
adopted, but who nevertheless have gone to jail because of their 
opinions and because of certain activities? Can you keep Mr. 
Gandhi any longer in jail? Give us a (hance to discuss with our 
own countrymen these high problems which we liave been discussing 
with you. Why should you he nervous of the future? You have 
lecently taken ainj)le ]»owers which should enable you to cope with 
any grave situation wliich may arise. I am making an earnest 
appeal to you <o consider the sitnation and T tell you tliat I have 
never known in my thirty years’ experience as a public man so mmdi 
bitterness, so much hostile feeling in Indian lion^es as I have wit- 
nessed during the last few months. I should like <o correct that 
im])ression which prevails here. If we are 1o discuss tlicse things, 
if we fire to mobilise the opinion of our own (ountiymen, if you 
WfUit to carry the largest |)ossihle amount of opinion in (Uir country, 
give us a free <*hance. Wlietber the (’onfereiice will jigiee to our 
proposals or whether they will leject them I cannot sity. If they 
agree, nothing bettor can happen. If they refuse to agree, that 
will be their res])onsibility. We shall hfive done our duty and you 
Avill have done your duty, and I therefore ask ymi, Sir, at this 
time — I do Jiot want to lake advantage of the soft feelings in every 
Knglisli heart during Christmas; — I am putting it on a practical 
business basis — wlietbei' you can afford to go on with this fkmstitii- 
tion without taking the largest possible measure of opinion with 
you in the country. Sir, T contend — find I am borne out in this 
hy my reading of English history — the situation in India, grave 
as it may have been ficcording to opinion hei’e, Ims not been un- 
known in English history in other countries. Yon have had to 
deal will) situations similai* to this in Ireland and in other parts of 
the world, and there lias always come ii time when your poli<*v 
has been revised. You have had to revise your policy in other 
* parts of your Empire, and T ask you to revise ynnr policy now, 
so that you imiy inspire a spirit of hopefulness in our country, so 
that peo|»le may feel that now the yirosjiect befoie tiiem is hrigliter 
and Jill the distrust and all the iTiisap]>rehensions in the country 
may disajipear, as your fog and mist sometimes disajipear here. I 
have nothing more to say. 

Lord Feel: Sir Samuel, I certainly do not propose to folh)w 
Sir Tej Saprii in his very eloquent and comprehensive review of 
the whole situation both in principle and in detail. Indeed, T 
think a great nianv of the questions will no doubt be dealt with by 
von to-morrow and T am well aware that a great many others wish 
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ito speak ajid are not desirous of an all-night sitting. Therefore I 
shall make one or two very general observations. 

I uiust first of all disclaim altogether the suggestion Sir Tej 
Sapru that 1 belong fo the lionourable persuasion of the die-hards. 
Certainly Mr. Churchill would repulse me with indignation if that 
was suggested. Again, may I say that I do not desire to disclose' 
any secrets, because recently a debate in the House of Lords has 
shown tlie terrible cojisequences and penalties that are attacdied to 
any such pcrfoi inance? I speak therefore with resei ve and caution. 

Sir 7Vy Sf/prff : Cannot you defy those threats ^ 

l.ord Pcd : Act in the House to wliicdi I belong! They were 
directed, I agiee, at the otlier ILnise. 

Sir Tej Sapru lefei ied to the question of the establisliment of 
provincial responsibility. Of course, I was one of those who were 
very anxious tliai that question should be taken up at once and that 
juovincial responsibility should be establislied, and T thought tliat 
possibly, wheji you had got those |)rovimes with their new sense of 
responsibility, you iniglit have built up on tliat a Federation 
mo)e infornied perhaps l>y the knowledge and experiemre of the 
provinces. I Iiave never been <piite persuaded that, for a time at 
least. Provincial responsibility of tliat kind was incompatible with 
the present form of (xoveniment, and I felt that the strong objection 
to the establishment of i*esponsibility was very largely due to some 
fear or suspicion, if you like, that the changes might rest there, 
■and that the Guvernment might be content with the establishment 
of that Provincial responsibility alone. But I was not moved by 
that argument, because I naturally trust the declarations of my 
'Own countrymen. 

May 1 just say one word about ibis Conference as compared with 
others, liecause one lias a standard of compaiisoii as a niemher of 
two previous (.k)nferences. 1 certainly think this Conference has 
been more ])ractical and ])erhaps less rhetorical than the others. 
"VVe have got a good deal (‘loser to the facts and realities of things, 
and the structure we have been trying to build up is far more 
definite in its outlines and far more filled up in detail than anything 
at the two previous Conferences. Nevertheless we owe those (jon- 
ferenetes some debt of gratilude because they had to grap])le with 
the raw mateiial of the niatier. Thev did a great deal to define 
the problems, and that, after all, is a large first step towards their 
seitlement. 

T must allude mi a final occasion like this to the very dramatic 
event which took place at St. James’s Palace when we heard the 
epoch-making declaration of the Prim^es that they were going to 
enter the Federal sysicun. Tliat verv solemn pronoun(.‘ement on 
their part, of course, made the whole diftereuce to the situation. It 
turned tlw* whole business in a new direction at a time wlien we 
were discussing whet her there would be a unitary or federal system 
for India, ami it most profoundly affected public opinion in this 
coimtrj^ and made it turn far more readily towards a federal solu- 
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tion. Indeed I regard Federation without the Prihees eomiiig ira 
as really an impossible business. I believe they are an essential! 
part of a united India. 

I was little sorry to hear Sir Tej Sapru talking about set dates, 
for these different periods. I feel that with tlie enormous changes 
^id movements that are going on, a definite date is veiy difficult 
to settle, and I am content with the declaration of the Government 
^tliat anyhow they will do all they can to press on tlie matter witli 
all their efforts. Indeed, T know that during the months that have 
elapsed since the last (Conference an enormous aujount of work has 
been done on these different problems in India and certainly here. 

Now, the proposed Constitutional cljangcs follow on ami are 
really a natural constMjueiice of the development that has already 
taken place. In fact, I may say that they arise iiaturally from the 
different pledges, iindertakingiS, and pronouncements that have been 
made by different governments — [ go back further perhaps than 
the year 1917 — and these liave led to a reconsideration oi tlje wliole 
proldeni of Indian Government. They Inn’e resulted in tliis Con- 
ference itself, not merely in the pro])osals for the transfer of agreed 
spheres of activity to purely Iiidiau influence and aiitliority, hut 
have done a great deal in the laborious marking out of the limits 
and divisions between the antliority whicli is letained through the 
Governor General in tlie hands of this conntiy and that which is 
handed over to the Indian Ministers. 

Now that has been, of course, a gigantic task, and there have' 
been great differences of opinion on that. Peiliaps some of our 
Indian colleag-ues have been rather too ready, in my view, to rely 
too much upon definitions — ^those exact definitions with whicli we 
try to tie the complexity of publii^ affairs. Sometimes we have 
rather relied upon general statements whi(ffi we lliought were more 
suited to a flexible system, and are ceitainly more in accord Avith 
our ideas in this country where we prefer Constitutions to grow 
rather than to he made, and where our experience of elaborate 
written Constitutions is not perhaps so very great. But while we 
have been dwelling upon these reservations, discussing them in 
great detail and carefully inspecting tliem, I tliink iierhajis, very 
naturally, avc haA^e forgotten to look oi* Avere not looking so much 
at the very real and great transfer of authority which on tlie other 
side is taking place and being banded OA^er to Indian Ministers. 
AVhen you specify certain tbin^•s and place all the others in a 
general statement, the things Avhicli you reseiwe are apt to loom I 
think — anyhoAV on pajier — rather larger than tliat wliich is emVuaced 
in these more general words. 

T should like to say just one word about the attitude of some, 
anyhow, of my countrymen toAvards AAdiat are considered to be 
safeguards, AAdiy they lay stress upon tliem and wliv tliey want them 
to be Avitbin their limits real and opera tiA^e. I do not think, first 
of all, that they arise from any mere desire to retain power and 
authority. I think thej" arise from AA'hat is really a very deep 
sentiment of obligation and responsibility which they felt, and' 
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their ancestors before them, to India for say 150 years; and before 
desiring to lift some of that responsibility from their own shoulders 
I think they are really and sincerely anxious that those new respon- 
sibilities shall be properly carried out by those to whom they are 
transferred. 

And again — because this has been referred to by Sir Tej Sapru — , 
no doubt many of those very violenf statements that have been 
made in India by persons of consideral)le standing in that country , 
have done a great deal to alarm and disturb large sections of public 
opinion. I do not at all doubt what Sir Tej said, that he and his 
friends and thousands and thousands of people in India for iuvStance 
with regard to the payment of debts, are just as responsible and 
just as determined to see justice done as any other people in the 
world. But of course these statements are largely made in the 
newspapers. They have some reveiheration liere, and I only men- 
tion it in order to get one’s Indian colleagues to realise, as they 
do realise, that these stalenients do considerable harm and affect 
public opinion in tliis country. 

The other feeling as regards this sttite of things is I think that 
many here feel that where the whole world system as it were lias 
heem sliaken and where these teriihle economit* disturbances have 
taken place, many of whi(^h have been alluded io by vSir Tej Sapru 
in bis speech, we do feel I think, some of us, rather more anxiety 
than we otherwise should feel about the setting up of a new financial 
and economic, system in India and oui* responsibility for it. 

Some of us feel also that quite a[)art from these ditficmlties, 
economic and social, you are really being jiinngeil in India into 
the work of government and into tlie organisation of an immense 
nvunbej’ of jirohlems wliicli have never been faced at any time in 
the world’s liistorv by any federal govcTinneiit that has been set 
up. You have got not only to deal witli relations between the 
Centre and tlie Ihovinces, not only witli relaticms between that 
central government and the Government here, hut between the 
Centre and the States with all their different traditions and organ- 
isation and between the States and the Provinces. Those problems 
together constitute so large an area of new business that I think 
with our own experience of Government we feel you are leally 
faced with a gigantic task. Again you are developing self-govern- 
ment in India at the very time when in many countries of the 
world popular government, res])onsil)le government, has not got 
perhaps quite the same reputation as it had forty or fifty years 
ago. With this system not so miicli in favour you are to start 
with an unexampled area of problems to deal with. I hope, of 
(course, that this new system wliich we are trying to set up and 
that all our efforts here will bear the richest fruit. I was very 
glad to hear Sir Tej Sapru say that he and bis friends would do 
their utmost in India io bring the largest section of Congress into 
their new a^divities and into the Avorking of the Federation. But 
it muj?t be clear that unless they succeed in their effort — and I am 
sure their efforts wdll be genuine and energetic — wdth all the in- 
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difficult for this now federal system to work with success. If they 
do succeed in those efforts they will not only have deserved \vell of 
their county but 1 think they will liave shown themselves very 
remarkable and very suc(iessful statesmen. I do not wish to detain 
^mu longer this evening. I can only express the ho))e that the 
• old historic union of Indians and Englishmen, changed indeed into 
^ forms unsuspected hy our ancestors, will continue and that a new 
association built on the strong basis of co-o])eration and good will 
will be the great contiil)ution — perhaps the greatest contribution — 
made in this our geueration to world liisiory and to world achieve- 
ment. 

Sir Samurl //oarc : I will now call upon Jiord Reading to address 
us and in doing so 1 should like to thank him for the very great 
help he has given us throughout the proceedings of this Conference. 

Lord Rendiorj: I asso(‘iate myself entirely with what has just 
fallen from Lord ih'el. 1 do not intend at this time of night and 
with the list of speakers that I have just seen to take up time in 
discussing details. 1 do wish, sitting as we are here together for 
the Iasi time discussing this subject at this Conference, just to 
emphasise the change that has come ovei* the relations between 
Rritish Indians and ourselves since the Round Table (/onference 
first started. T well recall the dr)ubts that iliere were in the mincLs 
of many. 1 am glad that, as regards the political ])arties in this 
<'0iiutiT, there w’^as in substance no difieren(‘e of opinion, although 
perliaps in one party there w^as a little more hesitation about 
entering into (\>nferences. Rut \se have travelled a long w'ay since 
we first met, and, in particular, 1 should like to draw attention to 
the fact — without intending in the slightest degree to go into any 
details vriih regard to any diffi<mlties wliich have arisen — that we 
have a Secretary of State wdio is a Cabinet Minister in the Con- 
seiwative y)arty and who has devoted untold efforts not only (luring 
these wrecks but during the whole time he has been entruvsted with 
tlie position of Secretary of State for India, and I should like, on 
behalf of the rarliameiitary party I represent, to tender him a 
tribute of gratitude and, let me add, of admiration for tlie way 
in which he has carried out his work. We (*an all appreciate the 
demands made upon his time and, may I add, his patience, which 
I believe to 1)0 one of the first attributevS of a Statesman. Seeing, 
as we have. Sir Samuel in this position, with all the difficulties that 
lie has had to encounter and young as he is, if T may lie permitted 
to refer to his age, I may say that he has already sliown that he 
has all those qualities of experience and wisdom wdiich come to the 
man who is entrusted with public affairs and realises the tremendous 
responsibil itv wdiich is yilaced upon his shoulders. 

May T add also a most cordial endorsement of wdiat Sir Tej 
Sapru so happily said wdth regard to the Civil Servants? I wmuld 
include, if T may, not only those here but those in India and those 
from this country who w-ent out either at the head of Commission.s 
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or as members of Commissions, who have all given the best of their 
attention to the problems that confront us. 

I can only add that all of us who have had to consult those 
responsible at the India Office cannot have failed to admire the 
promptness with which they have seized the points which are put 
to them and the maivelloiis japidity with whicli they manage to' 
translate theni, sometimes even while we are still talking, into 
editions wliicli Ave can carry away. 

Noav, 1 Avill j>ass on io the more general question. My own view 
of these conferences is that we gain an advantage by discussion and 
excunination of all tlie various problems in order to airive at results, 
and agreements, but in ihe main I would say that the greatest gain 
of these conferences is the greater spirit of linst ajid confidence that 
is bi-ought about between us both. The relfitions between British 
India and ourselves in this country have greatly improved since we 
have had the opportunity of attending these confeiences, and since 
those of our country who Avere unacquainted Avith tlie men of 
intellect, character, capacity, saga(*ity and wisdom, to be found in 
India, have had the advantage of learning to know them. 1 lliink 
myself that is a great jioint. 

May 1 in this respect only just recall, as did Lord I^eel, that Ave 
should acknowledge the debt we owe to the Princes of India for the 
part they played in this matter, for the spontaneous action at the 
}»eginniiig of the Conference which changed the Avhole situation. 

I am a profound believer in the Federation of all-India, and I 
believe it is by these means that we are laying sure foundations 
for the stability of government in India for more years than even 
some of you much younger than I will ever see. 

I realise also that during these discussions Ave liaA’e been con- 
fronted Avith very serious problems. This Federation must really 
stand by itself. There is no history of the creation of Federations; 
Avhieh can even approach the stupendous character of this Federa- 
tion. It is not to he AA’ondered at that Ave liaA^e had difliculties. I 
think Ave are to he congiutulated on the amount: of agreement wliich 
Ave have reached. If you look hack to the early days it will 
perhaps suiprise some of you to think hoAv far Ave have progressed 
and hoAv great a distance Ave have traA^elled in agreement, parti- 
cularly be('ause of this last Conference. I rejoice A’ery much that 
you, Mr. Secretary of State, in the eventual disposition you made 
Avitli regard to tlie Conference, enabled us to meet all our friends 
fi‘om India so that Ave have been able to investigate and discuss 
these })rol>lems in the best spirit and AAdth a desire on both sides 
to try to reach a solution acceptable to both. 

I have had the greatest syjnpathy Avith AA'hat has been advanced 
by Sir Tej Sapvu, ilr. Jayakar, and all our British Indian friends,, 
as also by the lepresentatives of the Princes. There have been 
differences, but let us lealise this noAV that Ave ave at the end of 
the Conference that the differences between us are Ax>ry rarely if 
indeed at all differences of principle. They are mainly differences 
in the method of carrying out principles to Avhieh Ave haA^e agreed. 
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I am very struck, by considering as I did this evening between 
the Committee and coming here, with the number of principles 
upon which we have produced agreement. If we recall the early 
stages, particularly in the Conference at the l)eginning of 
we remember that many matters were left uudiscussed because there 
was not time, but we did agree upon certain vital principles. 1 
^^emember discussions between Sir Tej Sapni and a liiimber of 
British Indian representatives and myself and others with regard 
^ to these points. The matters were left open for further consiaera- 
tion when we came to fill in all the details of the constitution. So 
far as I know there is no single point upon wlii(*h we then came 
to an expression of view in wJiicli there is any differeiK'O of substan- 
tial principle between, lot us say, Sir Tej Sapni and others who 
have sj)oken on this suliject and ourselves. \Ve liavc pjogressed 
to some extent, and pariiculaily in this that a (jtovejnrnent of 
loially diiferent complexion, but nevertheless embodying the poli- 
tical parties of tlie day, are agreed upon the jiolic y to he pursued 
and have given tlie best proof of it by the action of the Secretary 
of State. 

All T would ask of those who are now going back to India is 
to remember, whenever they are confronted with difliciilties there, 
as no doubt they will be, that the ])osition of ditliculty is not 
•entirely <‘onfined to them. We have our dilliculties; we have liad 
them for a long period; most of them are known to you. What we 
have to do is to seek to airive at a solution between us of these 
problems in a way which will be agreeable not only to British 
India but also of course to the Princes and to ourselves in this 
country, so that we can when the Bill is introduced into Parliament 
present a picture to them whicli the flritish public will be ready 
to ac'cept. We have I ravelled a very long way in this direction. 
I was delighted to bear what Ijord Peel said, lie is always 
interesting and generally also amusing. Tliis at any rate stands 
«clear lliat we are agreed as to what wo want to put forward; that 
you are agreed with us as to the main principles upon which tlie 
Constitution will be built. The differences between us are differ- 
<eiices rather of methods in carrying out the principles to wliich we 
have agreed. Wlven you consider this and when you have lo 
explain this in India I will ask you in particular to remember one 
most important feature. Perhaps the greatest difficulty that we 
have had during tliis ('onference, as no doubt most of us foresaw, 
was in relation to Finance. I will only add that, save in one 
resjiect, everything that has originally been said with regard to 
Finance is being carried out by the agreements which we have 
already reached. There is one respect, no doubt, in which it is 
riglit to say that there is a variation. That is in regard to the 
measures that it was hoped might be devised for the purpose of 
enabling a transfer before the Reserve Bank was brought into 
proper existence and effectiveness, by which the transfer of Finance 
could be made. I have myself tried again and again to reach a 
solution of this. I have definitely stated my own view with regard 
tto it. I was anxious that we should be able to find some means of 
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facilitating this transfer. But unfortunately it lias been found to 
be impossible. We have tried every way which perhaps might be 
of use, but it has been found to be impossible. If they bear in 
mind that simultaneously with that proposal you liave to create 
your Reserve Bank with all that it means, those who are more 
familiar with Finance perhaps than us will realise how difficult 
and indeed how impossible it became. That is the only variatidu 
that I have been able to find in anything that was originally dis- 
cussed, and which was eventually put forward by the Prime 
Minister in January of I9dl, and what we are discussing now.' 
But do remember this that those difficulties are not of our creation ; 
they are not of the (jovermnent’s ciealion ; they have really nothing 
to do with our position here; they are entirely due to the world 
conditions. 

When we began to discuss this {jiiestion no one imagined that 
at the end of 15i!]2 we slionld be in the povsition in which we find 
ourselves at the present moment. Difficulties might arise we knew, 
but we thought tliat tliey would be more easily surmounted. The 
point I wish to impress U])Oii you — and .1 am siue that those wlu) 
have lieefi attending the Committee dealing with Financial Safe- 
guardvS will reatJily appreciate it — is that all these obstacles in the 
way of making the transfer arise from the })resent condition of tlie 
world and not from any Avant of desire to (*any out any promises 
that Avere made by Govermneiit. J^et me uoav in a feAV sentences 
refer to some of the observatioms of Sir Tej Bahadur Sapru on 
finance. I am not going into detail because the Report sIioavs 
what is tlie situation belAveen us. I do not myself detect any 
general diftVrem^e of opinion in principle between Avhat Sir Tej 
Bahadur Sapru told us in liis speech and Avhat fell in the main from 
our British Indian colleagues at the Committee on Financial Safe- 
guards. The difficulty that has arisen is hoAv to carry out tlvis 
principle. We have tried all kinds of Avays and liave not been 
able to meet exactly on common ground but I think tliat oui* 
Indian colleagues Avill agree that the (Jovernment has done its 
utmost to meet them and has met them AvhereA-er it Avas found 
possible. Wherever it has not been found possible it is because of 
conditions in this country. Sir Tej l^aliadur Sapru placed his 
argument in the main upon security for the British investor. lie 
said he liad no fault to find Avith the proposition that the investor 
must be secure. But I cannot help thinking that he rather left 
out of account fht? fa<‘t that it is not merely the financial assets 
to whii'h a lender looks. He also thinks of those Avho are going 
to handle those financial assets. There is no Avfvnt of trust at all 
but you have to remember Avben you make your transfer of finan- 
cial responsibility that you transfer not only the assets but you 
Dut in (juite a different position those Avho haA^e invested money. 
You must hiiA^e some general provision in order to give the same 
feeling of .security to the inA^estor in the future that he has to-day. 

Of course as the Federal Government deA^elops and the administra- 
tion of finance by tlie minister is seen to be of a jirndent and wise 
character that feeling of security Avill groAV. But at the present 
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moment you have to bear in luind tliat you are making a change 
and in making that change you must take care that there is a 
safeguard given not only io the present investor but to the future 
investor because you will require to borrow money in tliis country 
again and again. I will not go into details with regard to the 
^i^serve Jtank, but I sliould like to refer to one observation made 
* about tliat by Mr. Jayakar. 1 (jiiite understand tliat he has not 
bad mu<?h time to consider the Iteport and it is very difficult to deal 
with a Report such as tliis at short notice. 1 think that tlu> 
suggestion he made that Federation was to be postponed because 
of this arose from the fact that the ])osition as we have understood 
it has always been that it w^as not desired to Imve provincial 
autonomy until there w^as responsibility at the Feiitre. Conse([uent- 
ly the two things must he brought aliout, it not exactly simultane- 
ously, at approximately the same time. I do not tliink that we 
need be unduly pessimistic. I quite understood Sir Purshotamdas 
Thakurdas wdien he asked the question “ How long^’? It may 
of course be three years oi- five years or even six years. Everything 
depends on the future of the world. If we are going, as J hope 
\ve may, Io get a better condition of world affairs w'ithiii the next 
year or two that would get rid of some of the difficulties which 
have l)een jiresent to all our minds. I do Iiope it will he realised 
that the situation is not of our making but that it is the result of 
this great economic stress and financial tiouble in the world. In 
conclusion let me express the fervent Iiope that as the result of 
these ConfereiK'es Ave are now getting near to the liirth of the new 
constitution by means of the ini lod action of the [Jill llmt is Io 
come. AVe have to aiMiustom ourselves the new slate of things 
in our tlioughls (d‘ the future and mil to r<dy too imicli on the past. 

I (‘ould not lielp thinking, in listening to some of the arguments 
to-day, that we so constantly get ba(‘k to the condilion of affairs 
that exivsts now, in which tlio (lovernment is of a voiv different 
character from that Avhich aa^c are seeking to set up. AVe have to 
lealise that, what Ave are seeking to do mnv is to work in a jiartner- 
«hip between India and this country. AVhat we are attempting 
to d^^ is to buibl up so that there slial! be real co-ojierat ion and 
good-AAdll lietAveej) us, and I do lielieve that thai Avill conlinue so 
long as we work in the same spiiit and Avith the trust wdiich has 
lieen eugeTidered between us, with the greater knowledge that Ave 
have of each other, Avith the greater uiider.stand ing of our own 
difficulties, A\’ith the greater realisation that we are, on the Indian 
side and on the liritish, determined so far as it i> humanly possibly 
to bring this Constitution into existence, and not only I ha t but to 
caiTv it on, to Avoik it, in the future, so that it will grow in 
strengtli and in trust and in confidence tliroiigliout the Avorld and 
that tlie wwk that Ave liaA^e been doing Avill be regarded in tlie 
future, many years ahead, as one of the greatest acln’eA'Cnients 
U(‘Complished in the worliFs history. 

liaja of Sarihj : As Ave are near the eompletion of our Avork, I 
beg leave to make a foAV observations of a general character and to 
indicate very briefly the point of view of those States Avhich I 
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have the honour to represent. 1 must first of all express my grate- 
ful thanks to the Government for according me an opportunity 
of taking part in the proceedings of this conference, which I take it 
is an acknowledgment that the so-called small States have some 
special contribution to make to the future Constitution of India, 
and as such, deserve to be heard through their special 
repiesen ta t i v es . 

Pcj init me to say that when further stages of constitution * 
making are gone through similar oppoi'tunities should be afforded. 

I may be ])ermitted to mention in passing that the States for which 
1 <vlaim to speak rejiresent about per cent, of the total area and 
about 12 per cent, of the total Indian States^ population. In the 
aggregate, therefore, this (‘lass of States would not constitute an in- 
significant factor in the future constitutional developTiient of India. 
Our hopes atid fears of the new (.V>nstitution are in the main of the 
same character as those of the larger States. I do not therefore 
<lesii*e t<' repeat what has been said by the spokesmen of the otlier 
Slates on the points of common interest. I would, however, 
emphasise very strongly iliat no discrimination of any fuiulaniental 
(diaracter should be made between States and States on the 
of size, population, or revenue, in the institutions of the Federal 
Constitution. If there is any matter in which 1 and those I 
represent feel more strongly than on others it is with regard to 
the process of distributioji of seats among the States. We are 
anxious that no discrimination should be made against us. I had; 
occasion to express our opinion on tin’s point at- some length at 
last year’s Conference, and have no desire to repeat tliem to-day. 
It is our earnest hope that H. M. Government will give very 
sympathetic consideration to this ])oiiit. It must frankly he slated 
that the Princes have failed to (^ome to an agreed comdusion as 
regards the principle on which allocation of seals lo Indian States 
should be made. Indeed, tliere is no hope of any agreement being 
reached among them in this respect. H. M, (government wilt 
therefore have to give an award on Ibis question, and speaking on 
behalf of the smaller States I desire to say that they are content to 
leave the decision on this highly controversial question entirely 
to the sense of justice and equity of IT. M. Government. 

The other point on wLudi I should like to toucdi is witli regard 
to the contributions of a tributary charactei* made by our States. 

I referred to this question before when tlie Committee’s Beport 
came before us, and only desire on tliis occasion to point out that 
tliese contributions in many cases operate as a real hardship to* 
States whose resources aie limited as compared with others. 
The smaller the resources of a State, the more does the contribution 
hamper tlie administrative machineiy though its amount may not 
represent, o per cent, or any other given percentage of its resources. 
As my State does not pay any Tribute, I have no personal interest 
in the matter, but I would all the same plead most earnestly for 
early abolition of the Tributes. 

I would make a fevr observations as I'egards the exercise of the 
jurisdiction of the Federal Court wuthin the territorial limits of 
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these smaller States in respect of Federal matters. Here again I 
hope that there will he no distinction of any essential cdiaracter 
between large States and small, hut that all States which are at 
present in the enjoyment of jurisdictional rights sliould he enabled 
to invest their Judicial Courts with equal authority to judge 
Federal issues, subject of course to an appeal to the Federal Couit. 

/I trust that there will be no diflicultv experienced in giving effect 
to this idea. 

• Before I conclude I desire to place on record the deliberate 
opinion of the States for whom I speak that they will give their 
wholehearted co-operation in promoting the Federal idea and in 
giving their loyal adliejenee to the new Constitution when it is 
set up. They recognise that the Federation of British India along 
with the Indian States under the aegis of the British t-rowii is 
the only sure way to tlie realisation of our common hopes and 
aspirations. TIhuc is, however, one supieme condition: that these 
smaller States must insist upon before they can seriously think of 
enteriiig Federation. That is tliai the place assigned to them in 
the Constitution must be quite as honourable as in the case of 
larg'^r States, and that no treatment of an invidious (diaraeter will 
be accorded to them in any respect whatsoever. 

>S/> Ahhdv l/ijdari : Sir, I liave very little to say. and at this 
late hour 1 should not say even that lilth‘, but for some remarks 
tliat iiave been made in tlie course of Ibis evening. There has been 
a feeLiiig so far as the Indian States are (oncerned tJiat when we 
came down to what have been called brass tat‘ks ihe urge 
towards Federation would diminisb and graclually disap[)ear. (bi 
the contrary, Sir, during this (conference as wo of the Indian 
States liave come up against difficulties, in the same proportion 
have we shown our (lesire to ovei*(*ome them and to attain the goal. 
T may remind some of those who are piesent how a very highly 
resjiected member of this (’Conference in the very first session was 
at one time deeply depressed about fhe future course of tliis Confer- 
ence, and liow we tried to buoy him up with the hope that nothing 
was lost. 

I, for one, then gave uj) n deep seated <*onvi<‘tiou about a uni- 
cameral legislature and agreed to a bi(*ameral legislature just in 
order to meet the position on the other side. During this session 
also there was a great idea that the Indian States would break the 
Federation on the rock of finance. But have \ve not shown our 
anxiety to try our utmost not to allow sucdi a catastrophe to lia])pen? 
Have we not shown (»ourage in accepting a tax which was very 
odious to the Indian States ami agreeing that that tax vshould be 
made a Federal source of revenue? Wliat. I desire to say most 
emphatically is that the Indian States have not retired from the 

{ )OsitioTi tliat they have taken up from the very first. There has 
)een also another party under suspicion as regards its attitude 
towards Federation. Is it not a fact that the Secretary of State 
and His Majesty’s Government have slowly but surely pressed us 
into the Federation? No one who has watched the Se<‘jetarv of 
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St4ite and liis colleagues relentlessly holding us to it can doubt that 
it is an all-India Federation lhat they want and no lesser substitute. 
As a man from the Indian States I would like to make an appeal 
for a better undei’sta ruling of our position. Our friends from 
Hritish India speak of their constituencies. They seem at times 
inclined to forget that we have our constituencies and that they 
are Conservative constituencies. Have not the Princes and wV. 
their inijiisters r eally shown you by our acts our desire to join with 
you in a truly national Govornment of India? They have tried, 
and we their iwlvisers liave tried to aila])t ourselves so as to meet 
your wishes to the utmost limits possible. I have not worried 
myself about safeguards, for after all if we work (‘entral res[)oiisi- 
bility and provincial autonomy iu the mariner in whic'h we all 
athi'in that we shall- and being reasonable men I have no doubt 
we shall — then there will lie rio o(*casioii for the exercise of these 
safeguards. Tlu' safeguards appear to mo to have been so designed 
that they are as much a proiectioii to all of us wlietlier from 
British India or- from the Indian Slates who stand for ]uogiess, 
but progress wilh -tidiilitv, as thev are in the interests of anvone 
else. 

T think everyone of us round this table car* visualise conditions — 
I hope they will never occur, but as practical men we must face the 

I mssibrlitv oi (heir* occuring when rune Indians out of ten would 
)e glad of some restraining; |)owei*. 

Sir, Ijord’ San key has lieeu unavoidablj’' absent from some of our 
discussions, and, great though that loss has been, I think that every 
one of us will agree that the gap — if 1 may say so most r^espectfully 
— has been magnificently tilled liy you. You have shown youiself 
to be a pastmastei in th<* arts not only of exposition but of concilia- 
tion. You liave summed up the issues (vlearly. You have been 
always willing to meet diflereiit points of view as far as it was 
possible for you to do so. I liave spoken about, the difficulties of 
British Indians and tire difficulties of us, the representatives of the 
Indian States. We must not forgot also the difficulties of the 
Secretary of State and liis colleagiiOvS. 

We have all taken risks with our respective constituencies, but 
they have been no more, I think, than the risks that the Secretary 
of State and liis colleagues have taken with theirs, and T think you. 
Sir, have quite suffiidently shown that in you India has found not 
only an advocate in the matters under discussion with the Biitisb 
Medical Council but an advocate for evervtliing which stable Indian 
opinion demands in the way of constitutional reform. 

^ro-monwv. Sir, is the eve of the birth of one who preached 
peace on earth and goodwill to all men. To-day is ausjdcious, 
and i pray that, as it sees the cfinclusion of labours spread over the 
last three years, it may herald an era of jieace for* my coiiiitry and 
of goodv\ill between her and Great Britain. 

Sardar Java S^hujh : Sir, I whole-heartedly join the previous 
speakers in the chor us and thanks paid to the Secretary of State, 
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Mr. Carter, vSecretaiy-General, and his staff for such an efficient 
and smooth handling* of the Conference work. My thanks are also 
due to .Messrs. Latifi and Itama Kan, who have always ung-rndgiiioly 
and cheerfully rendered help especially to a now member like 
myself. Apparently we are approaching tiie end of our delibera- 
tions but in my opinion our real task begins with the publication 
^^of the Ileport. That task will be nune (lilficult on a larger scale 
and spreading over a very wide area. Tlie (lovernment will liave 
, to take stock of the situation in India from day to day. 

I hope all the members ol tlie Conference present lo-nigld. will 
agree with me when 1 say tliat the foundaiion uium which we are 
building our Constitution is unsound. Undci the circumstances we 
in the Kunjab prefer no advance. It is being for(*ed on us and 
that is why at various stages attempts have been made from different 
sides of the Conference to ask for safeguards. If the foimdatioii 
liad been rightly laid many of these demands for safeguards would 
have been unnecessary. 

Kve7y Province has its own peculiar circnnislaJit'es and some 
sort of adjustment will lie needed. In my humble opinitm llie 
working of the new Constitution in the Punjal) will be* a practicol 
impossibility. Kit her there will ])e continuous eleadlock if the 
Governor properly discharges his obligation to protect the ndnori- 
ties or he will fall in line with the Statutorily niinority community 
iri e)rder to avoid unpopularity. I therefore strongly believe that 
it is both in tlie interest of Government as well Jis the minorities 
that tliis evil be remedied. The sooner it is done tl)e belter it will 
be. Only the other djiy one speaker made a proposal wlii(di virtually 
meant the j)erpetuation of the award. Ife also suggested not to 
disturb it for ten years. \V’'e have however to remember that the 
seed of coinnuinalisin sown by Montagu-Chclmsford scheme has 
S]:>rung ii]) into a pbnit and given seeds itself. TTndei- the new 
Constitution they will take permanent root. If no remedy is 
applied (piickly it will hecome inpUKSvsible for us to think of our- 
selves as Inrians. Nationalism will be dead by that time. I will 
therefore urge the Government to relieve the Pun jab of thivS trouble. 
It is not difficult to find a solution. Tlie Government is aware that 
etforts are being made at home to solve tlie eomnuinal tangle and if 
the Governrnenf will only lend its weight the setlleinent will be a 
fail accovipli. liefore long. Thus many difficulties both in Punjab 
and in India will be overcome, I veliemently ojipose the proposal 
of the Muslim delegatioji and appeal to the Goveiiiment to evolve 
a method which will enahle the award to be modified as soon as 
tliere is consensus of opinion in its favour. One way of olitaining 
this consensus is the passing of the Kesoliition aholisliing communal 
representation by the Legislature l»^' a simple inajority. 

T cannot sto]) here as I believe that the Government is not going 
to discriminate between one Province and anolher in the introduc- 
tion of Provincial Antoiiomy. I know it is going to be inflieded 
upon tifi in the Punjab in sjiite of our desire for no advance in the 
presence of the Premier’s award. In tliat case may I ask the 



Cfoveriimieiit with all the emphasis I command to fully protect our 
interests, while discussing the powers of the Governors and the 
Governor-General it was agreed that no measure which pertains to 
religion or social usage shoxild be introduced without their sanction. 
Sir, 1 had gone further and proposed that a measure which 
adversely affects a minority should be made dependent for its intro- 
iluction on tlie saJiction of the Governor and Governor-General. I, 
may,; with your j)ermission vSir, attach another qualification to this 
proposal. Tlial is this. Such a measure for its passage must secure 
the conseni of fhiee- fourths members of the (»omtniinity concerned. 
The Seiuetajy of State I hope will give full consideration to this 
proposal of mine. If this seiiurity is granted it will inspire confi- 
dence in the minds of minorities and will to some extent relieve the 
present tension. It will strengthen our hands to remove their 
apprehensions and solicit their support for the agieements that have 
been arrived at in this (•onference. 

I also venture to put forward another suggestion for our protec- 
tion in the sphere of administration. My community should be 
given adequate share in the administration of the Province, right 
from the nieinbersliip of the Cabinet Public Service Commission 
down to Services up to a certain grade in the local bodies. The 
Provincial Coiistitiition sub-Committee lias already laid down that 
it is a matter of practi(*al nec^essity that minorities should be 
represented in the Cabinet. The only question is how to achieve 
tins object. If it is iin])ra(di(*able to place it in the Constitution, 
it should certainly be emlxxlied in the Instrumeiit of Instructions to 
the Governor wlio should also appoint one-Sikli to the Public Service 
Coininission, wlrich body will provide for an adequate representa- 
tion to my community in the Services. 

Hesidcs allotting five per cent, seats to the Sikhs in the Federal 
Legislature the jirolectioii whi(*l» I have asked for in the sphere of 
Provincial administration should also be extended to us in the admiii- 
ivstration of Central Government. I may also take this opportunity 
to ask you, Sir, to refute the impression that is gaining currency that 
the Sikh strength in the Army will be reduced suhstantially. 
Unfortunately this impression Avas further consolidated by the 
rumoured disbanding of the Pioneer Units. You will, Sir, allay 
these apprehensions by stating that the Sikh element in the Army 
will not he reduced beyond pre-War level. In case an Army Coun- 
cil is established the claim of my community for an adequate 
representation on it should be fully considered." 

This brings me to the case of Sind. Sikh population in this 
Province is sufficiently large — our stake there is tangible and 
substantial. I have received a cablegram from the Sikli Associa- 
tion of Sind asking for adequate weigbtage. I will therefore appeal 
to you, Sir, to grant to the Sikhs of Sind the same wciglitage which 
has be<ui granted to the Muslims in tl*e Provinces Avhere they are 
in minority. I am confident you Avill agree with this modest and 
reasonable demand. 
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These safeguards mentioned above when supplemented by the* 
deelanation of hHindameiital Rights which I have exhaustively dealt 
with in my speech on that subject will niaterially render the un- 
alterable majority harmless, though 1 realise that tiiey are not the 
full and true remedy of the Coniiminal A^vard. 

1 do not propose to deal with the (jiiestion of Central (xovern- 
ment in detail. In the matter of finance I fully endorse the views 
^of Sir Purshotamdas. In all other matters I’elating to ( -entre such 
as Defence I have already unreservedly sup])orted Sir Tej llahadur 
Sapru and Mr. Jayakar. There are, liow^ever, one or Uvo points 
which I wish to emphasis. Firstly, I plead for a strong and res- 
ponsible Central Government as it alone will exercise a healthy 
restraint over the communal Punjab Government. It is therefore 
necessary that the Provincial Aufonom}' should be put into opera- 
tion only when it is specified that after a certain time thereof the 
Federation wdll begin to function. In ease the Government is 
unable to define this period the Piovincial Autontmiy should be 
held in abeyance. My second ])oint relates to resicluaiy powders 
wdiich in my opinion should be vested in (he Central (Tovernment 
only. 

I cannot close without associating myself most sincerely and 
whole-heartedly wdth the passioned appeal of Sij* Tej to usher in a 
new era by the release of Mahatma Gandhi and other political 
prisoners. I will im])lore the Government to take courage in both' 
hands and T am cojjfident that this bold act of statesmanship will 
produce a very wholesome effect on the sentiments ol my Indian 
brethren. This will ele(.*trify the atmosphere tor tlie belter under- 
standing of tlie new Constitution and ensiiiing c(j-o])cration and 
Larmony. 

Nawah Liaqat Hjjat Khan: I am gjateful to you tor giving me 
the opportunity to make a few observations. I happen, luckily, to 
be an optimist and I therefore take this op])ortunity of giving 
expression to my own satisfaction wu’th regard to wliat we liavc' 
achieved at the (k)nfereTice. I believe that a gieat deal of siil)stan- 
tial work has been done at the Conference, w hich lias taken us very 
much nearer consti-uclive Federation than ever before, and although' 
I confess that all of us^ here, rey)resenting three different parties as 
w’e do — British India, the British Delegation and the Indian States 
— cannot vsay that w’e have got all we wanted, the fact remains that 
there are many jioin is on which we are agreed, ami none of us can 
complain that either of the parties has hesitated to meet the other 
party more than lialf way. That to my mind augurs well for the 
future. It has been a necessity for all of us to anange something 
on the principle of give-and-take in these niatteis. 

I think that in that respect the States delegation has mff 
lagged behind. I very fully associate myself with the remarks 
made by my learned colleague wuih regard to the attitude of the 
States. Lord Peel, I think, mentioned that the Princes at the first 
conference gave a solemn pledge that they would enter Federation 
and thereby make it possible for British India to reach the goat 



that they are so anxious to reiieli. 1 think this is a very suitable 
opportunity for mo, for tiie serond and thiid time, to make it very 
clear that, vso far as tlie Princes are (?oncenmd, they adhere to that 
pledg;e, and nothin" has happened since then to make at any rate 
a very large number of them cliange tl»eir minds at all. Difficul- 
ties have arisen not meicly for the Princes but for all sides con- 
cerned, and, if the Princes have taken time to consider those 
difficulties and to overcome those difficulties, not only for the sake 
of themselves hut for llie sake of British India, for the sake of 
India as a whole and for the sake of the Empire, 1 do not think it 
is jnslifiahle to blame them or to insinuate that the Princes have 
either changed their mind or are now luke-warm about Eederation. 
1 make the emphatic detdaration that the l^inces as a whole are at 
litis moment as prejKired to enter Federation as they were when 
they made that solemn pledge, and I am sure that none on this 
side would question that declaration. 

It is a declaration whicli conies on behalf of the Princes gene- 
rally, and I hope you will take it as sindi. That we have achieved 
a great deni of su(*cess at this conference F attribute to (‘Ortain obvious 
reasons. One of those reasons, if I may be permitted to say so, is 
the goodwill that has ]>revailed throughout the conference, and 
anotlier very important reason, which has impressed me very much 
and which has impressed almost every member of the conference 
here, is the most excellent manner in which the Secretary of State 
has conducted these proceedings, the whole-hearted manner in whi(di 
he has met us and in which he has tried to meci our difficulties, 
llis transparent sympathy for British Indian aspirations, not only 
for one section but for all classes, has made a deep im])ression 
upon us. 

I honestly feel that if we succeed, as I hope we will, in setting 
up a Federation, Sir Samuel Hoare will have a name in Indian 
history which will be most enviable. He has made history for 
himself and for the nation to which he belong-s. We have also 
received the same sympatliy from tlie entire British Delegation. T 
um one of those who believe that their position also is not free from 
difficulties, but they have not hesitated to appreciate our difficul- 
ties, and I think very serious attempts have bc'cii made to meet 
them. Personally 1 have not the slightest doubt 11m t as a result of 
the good feeling which has prevailed, we are likely to achieve the 
object in view in a shorter time than some prophets predicted. 

Thcie was one remark that Sir Tej Saprii made in a previous 
speech to whicli I \\'as most anxious to give an answer. He refened 
to Ihe difference of opinion with regard to the Prim^es’ representa- 
tion in ihe .Federal Legislature. There were some of us who 
favoured the jnoporiioiis forty — sixty in the Upper ITouse and 
— 6fi| in tliC Lowaw House; there w'ere othervS who. subje(‘t to a man- 
date, could not possibly give that iindertaking at the Tuoineiit. Sir 
Tej Stipru expressed the ojiinion that British India had gone as far 
us it could possibly go in that matter. 
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It is not in my province at the moment to tell British India 
what the Princes are going to do, but I give this solemn under- 
taking, that what has been said on behalf of British Indiai will be 
faithfully represented to the Princes, and I liave not the slightest 
doubt in my mind that, anxious as they are to help British India 
in the matter of Federation, the suggestions will ret*eive their very 
careful consideration. More than that 1 cannot say. 

Tliere is another point on which I should like to say a word to 
yiie representatives of British India, or, rather, perhaps, to the 
British Delegation, bec^ause the British Delegation does believe tliat 
the IndiaJi States waul to come iit. but may have been im])ressed 
by i*ertain talk, which 1 should de])recate, on the British Indian 
side. The trouble is that if any meml;>er puts forward an opinion 
which gives the impression that the States are now liecoming luke- 
warm, (here is a leiidency at once to jump io the conclusion that 
the States want to get out of it. 

I do }i})j>eal to them to believe once and for all tliat they are as 
auxions to entei’ u])on Federation as British India. That assurance 
is given 1o you and also to II is Majesty’s < rovernment whom also we 
desire to help. 

My Ijord, I have nothing more to say except to pay my iuimlile 
tribute also to the staif of the India Offu'e who have done extraor- 
dinarily well, the kiml of woik which you would not expetd any 
body of men to do in such a shoit time aud iu sindi an efficient 
manner. They have given us a lesson, and, as somebody remarked, 
it we wej*e lucky enough to have a Secretariat of our own we would 
take a lesson from their work here. I am most anxious to say that. 
That is all I want to say. 

Sir Purshotaindas Tlxikurdan : My Loi’d, my frolleagueii^ and you 
yourself will realise tJuil this debaie is taking place during the last 
iiour of a day. and, if I may say vSo almost of a Avoek, which haa 
been more crowded than many of us have foreseen. If one addresses 
the Conference at this stage one is exjiected to review ever so briefly 
the w’ork done by the Conl'ereiice during the last foiir weeks. In 
vie\v of the fVud. that some of the lleports whicli were prepared by 
the vai’ious (k)nimittees were only ]>iesented to the Conference (o-day 
and passed, it is obviously not possible usefully to take any review of 
tlie work done by the Committees, as this has been practically the 
.main \^ork of the Conference. I do not propose, therefore, to 
undertake that task. But I submit that it is not easy even for a 
person who may have been able most closely to study all the Beports, 
effectiv(dy to review the work done by us duriiig the four weeks we 
have been here, for the simple reason that tliere are many loose 
ends, and there are, necessarily perliaps, blanks left in the picture 
which require either to be tied or filled before one can take any 
review of the work done. I will therefore leave the work of review 
for those who will judge us both here and in my country. As 
far as I am concerned, where I found that I could not see eye to 
eye with my colleagues on the three important Committees wntli 
which I have worked, after full discussion wdth my colleagues, I 

R.T.C. E 
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frankly and honestly expressed iny dissents and Same recorded.. 
It is not luy purpose to take advaiitaj^e of th.is opportunity to ela- 
borate on those dissents; neither is it my purpose to try and justify 
them here. The reasoning: for same may be found iu the appro- 
priate places in the Iteports. Jlut 1 think that it would not be 
wrongs if I said Ihai we cannot claim that we are all satisfied even 
to the smallest deg’iee reg'arding* the special subjects in wliich we 
hold difterent views. 

I feel that few Indians would be satisfied until iliey get what 
ha« been set down in tlie phrase Dominion status for India 
Until that status is reacfied an Indian will always feel that what- 
ever may be the result of this Conference or of other consultations 
he has still to look forward to much more. I will therefore leave 
this point with tlie remark that whether we are satisfied with wha-t 
has been done at tliis Ibiuiul Table (Conference or not, and however 
small or large may be ihe degree of our satisfaction, there is, even 
for the most dissatisfied member here, one ray of hope. Tliat ray 
of hope is to iny mind clearly the s])irit in which the lIHtish Dele- 
ga'tion headed by the Secretary of State has worked with ns, and 
the assurances which he has given us both in t^ommittees and in the 
full Conference meetings. We came Imre to (ell (he llrilisli Dele- 
gation what we felt was the right tluTig to do, the necessary thing 
to do. I think that has l)een imparted sufficiently clearly to our 
colleagues of (he llritisli Delegation and I do not think it need be 
re[)eated. We have put our views very frankly, and, j)erhaps, even 
witii a degree of frankness wliich demanded considerable patience 
from them. I only hope that these dissenting points of view will be 
fully (Minsidered and will not be brushed aside. 

What is the next immediate thing that we look forward to whilst 
we wait to see how those assurances of which I have spoken aae 
traiKslated into action? We have been told that there is a certain 
section in Parliament which holds very strong views about certain 
matters. We are furtfier told that it is ^lot possible to get these 
members of tlie Houses of Parliament to take a broader view. 1 
submit lluit that difficulty is a difficulty common to the Pritish 
Delegation and the Indian Delegation. If there are members of 
the British Parliament who will only go up to a certain point, there 
are members in my country who also have very great aspirations in 
the other direction. 1 do not think therefore that any member from 
the Britisli Indian Delegation can usefuUv help members of the 
British. Delegation regarding this difficulty of theirs. What we 
jointly have to do is to see wliut is the right thing to do, what is 
the correct; solution of the ])reseut position iu India and then tiy to 
do that to the best of our ability. The mentality underlying the 
British part in this Round Table Confei’ence will be judged iu 
India bv three acid tests in the very immediate future. Tlie new 
constitutifiu may take some months, or, perhapvS. years to begin to 
work. Tn the ineantune the spirit underlying it requires to be trans- 
lated into action without delay. These acid tests, as I liave said, 
are three. The first, to my mmd, is: Are the Government of India 
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prepared substantially, to reduce the military expenditure of India 
Iroiii MOW onwards*^ J know I am repeating' sonietliino* tliat I have 
said befoie, but I do not tfn'nk that I can repeat, this too olton at any 
time before a C(mt:erence of this nature. 1 liave only to refer yo\i, 
Sir, to the very excellent re])ovt of Sir Walter Layton whic h is con- 
,4aiiied in the Simon Commission Jteport. A ])erusal of j)ara^]a])li 
248 of that ]{eport will assure anyone that there is no justification 
l^ft for our military expenditure beino- at the figure which it is at 
to-day, namely, 47 crores jjltts another b ciores. I am convinc^ed 
that India needs substantial reduction in this expenditure without 
delay, and, if those redtictions are not yet foi theomiiio*, India will 
begin to feel that after all the remarks made by Sii* Walter Layton 
are remarks whicli llis Majesty’s (bjvernitient is Jiot jirepared to 
con si d e r f a von rably . 

The second direction in wliich my countrymen will ex])ecf re- 
lief, without a7iy delay, is in the direcdion of the action of the Sccrc?- 
tarv of State in coimcM-tion willi the gold export from India. Very 
nea'i-ly rupees ItH) (uojes w’orth of gold ]»a^ left the shoies of India. 
ILd'erence has been made at the Confercun-e to-day to fh(‘ necessity 
of reserves l)i‘ing a<-cumu lated for a IL^seive Lank. I will Jiot ])e 
dogmatic. 1 do not pn>pose to put my opinion l)efore this (bnifer- 
ence at all. I dare say tlieie may be differemres of opinion, l)ut I do 
feel this as a matter of convielion, that the (royernment of India 
ow’es it to the j)eople of India that tlie Finance Member at Delhi 
tio're shall forthw it!i <‘onsult representat iv(»s in India, both eominer- 
eial men and politieians, with a view' to examinijjg the feasibility 
of retaining tlu» gold f)f India* for the purj)ose of India’s reserves. 
It is cojK.ei valdc' tiiat aftei' going into tlie inattcu*, such a committee 
n)ay come to the eonelnsion that they need not interfere with lln? 
present jjositiem, or that they cannot interfere w’ith it, for sound 
reasons in the inerests of India. Hut there has been no pronounee- 
ment during the last fifteen months either by the Finance Member 
at Delhi or by anybody else, and 1 w’iM tcdl y(»u (|iiit(‘ fra*nkly, 
Mr. Secretary of State, that tlie public of India feel very stiongly 
that the gold of India is being allowed to leave India avoidably and 
unnecessarily. 1 wish to very strongly impress upon you that it is 
necessary to have full consultation in India and either to assure the 
public of India tliat what tliey suggest is not feasible or to definitely 
take action in the direction required bj" the Indian public. 

Regarding tlie tliird ai'id test, a good deal has Iieen said by the 
Fimnieial Safeguards Committee regarding the credit of India. The 
credit of India is not a tiling wdiich many can define to fhemsedves 
accurately. The credit of any country is a thing whieli is more 
easily understood than defined, but there is no donbt about this, tliat 
the credit of India at the moment, a-nd for years to come, wmuld 
depend primarily, irrcsjieetive of any safeguards that may be in the 
Constitution, on the contentment of the masses of India, and on the 
masses of India resorting to their ordinary day-to-day work to earn 
their living by the sw eai. of their brow without resorting to methods 
wliieh involve additional burden on and continued uneasiness <o the 



104 


tax-j)nyer. I would, therefore, end iny remarks by putting before* 
you with all the earnestness 1 ran rovnmerul, what I would have 
stated had I been present on the first day of this Conference. The 
people of India are looking forward forthwith to the release of 
Mahatma Gandhi. This w'oiild impress them, and iiiake plain tlie 
spirit animating yinir assura*ii(‘es regarding the new constitution.^ 
I do not wish to go into the why and wdierefore of the action taken 
by the Govei'iiment of India during the last eleven months, but I dq 
wish to impress upon you that wdiatevei* you may do with regard to 
Constitution making, so long as you have Mr. Gandhi in gaol you 
wdll find tliat the people of India* will not seriously consider Constitu- 
tion making. The Constitution making in whicli we have been 
engaged at this Conference has many shortcomings and defects, part- 
ly necessary ones, and partly arising from tlic differences between 
what you are now prepared to otfer us and what some of us expect- 
ed. But in political matters when you are dealing witli a country 
like India on the one side and wuth a* country like England on the 
other there must be some differences of opinion. Tlie fiiiestion noAv 
is whether yon arc pi'epared to take such action as Avill reconcile they 
people of India to consider the w^ork now done in the spirit in which 
you want it to be considereyd. I will coiiclud(‘. Sir, witli an earnest 
a*ppeal tliat you seriously consider proving forthwith by your action 
that the spirit in whicli you liave worked here with us is the correct 
one for India and is one in which if you work right through until 
the new Constitution is started, India will have something useful 
and tangible, if not all vshe asks for. 

Lord Whiierfon : Late as the hour is. 1 think it is appropriate 
that I slionld say a few words a*s the only unofficial memhor of the 
House of Commons present. My colleagues lioth from India, and 
this (country will realise that, great and important as are the mem- 
bers of the Goveinment and of the lIou*^e of Tiords in our polity, the 
members of the House of Coivinions, and especially the 400 Conser- 
vative support ei's of the (fovernment, are very important in resjiect 
both to India ;ind to many other matters. In fact the existence of 
His Majesty’s Government depends upon tbe goodwill of tlie 400 
members of the House of Commons wlio belong to the Conservative 
Party. 

Tcj Saprif : Have tliey got any safeguards? 

Lord Wiufcrton : Sir Tej asks me tliat. I would not like to gfo 
into it, hut I think their safeguards are yierhaps not quite as strong 
as they sometimes appear to be in public. I would like to say at 
the outset that I feel privileged to follow Sir Purshotamdas Thakur- 
das. bei aiise, hoAvever mufdi I ma.v differ from some of the things he 
said, I would like to say how much I appreciate the spirit and form 
of the speech which he has just made. It is really typical of the' 
spirit. of personal friendliness which has, I think, been displayed by 
all the members of the Conference from India*. 
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I would like further to say this al^it the Conference generally. 

I am a new member of the Conference. Most of my colleagues both 
Indian and British have been ihembt'rs of former Conferences. 

Lord Irwin: I am, too. 

Lord Winterion : Lord Irwin and 1 are in the same position. 1 
g,in greatly impressed by the great, contribution which this inid 
•former sessions of this Coiiferem*e have made to wliat 1 hope will he 
a .permanent solution of the problem which I assure you, our col- 
leagues in India, is regarded in this coiiniry as one of the most 
important, and perl)aps the most important question to-day; that 
]S the future (ioverumeut of India*. 

I wisli to avoid being effusive, but I feed bound to say that the 
brilliant advo< acy, and the fair and clear exposition of iheii- j)oinls 
of view which has been put forward by our Indian colleagues has 
evoked not only my admiration but my gr«atitude. ibeca-iise it has 
enabled me to see those points of view and the difiiculties and pro- 
blems ^Adlich have to be overcome, and may I in tliat (•onnection echo 
what has been said by every member of the Conference, I am sure 
with complete sincerify and from the heart, about the Secretary of 
State. W^e owe him a debt which we (*annot :re|)uy for his tact, 
his knoAvledge and his savoir faire. I think also we ought to recog- 
nise the great services whicli the liord Chancellor has rendered. 

'No\\\ Sir, I spoke a moment ago about Parlianieni and its atti- 
tude. T would observe that of course atlactks have been made on 
our body in this country, just as they have been made in India. T 
think it would be fair to say tliat tliey have proceeded fi'om the left 
in India and from the right in this countiv. W’e liave had charges 
made hen* against us just as my colleagues from India have had 
charges made against them that we are iin i epresentati ve and tliat 
wo are sulfering from a common .self-delusion. In niy political 
career I have always believed in meeting attacks by counterattaeks. 
I pledge myself, so far as rny humble capacity goes, to meet criti- 
cisms of our deliberatioiis and proposals in Parliament with all the 
vigour and energy wliicli T can command. T feel certaviii that our 
Indian colleagues will also defend their jiosition as delegates Aviih 
the courage which tli(*ir record in the last Icav troublous years has 
shown us that we can exjiect from them. T venture witti respect to 
say that it is extremely impoi'tant that in both countri(*s those of us 
who ha*ve been colleagues and sat round this table should defend the 
position which this Conference has occupied. 

In regard to the position of the ConservatiA-e Party I Avill not 
conceal from you, — ^l)e(‘ause it Avould be foolish to do so-- the facts 
are knoAvn — that there liave been differences of opinion in that Party 
on the subject of India and on the subject of the poli(‘.y both past, 
present and future in India. But I Avould like to make this obser- 
vation, Avhich I believe to be well-founded, that the great hulk of 
unofficial members of the Conservative Party is willing and ready 
to consider and adopt the Federal solution of the Indian problem. 
I would like to add further that I do not believe that that bulk of 
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opinion is eitlier ol)strn(‘tionist. or reactionary, but tliat it does de- 
mand safeguards under this new Constitution, alike for the security 
of India itself and also for its fixation as a i)ernianent part of the 
confederacy of self-goveining nations of the liritish Empire. It has 
in mind both ideas. That opinion will naturally be influenced by 
the deliberations of this Conferenc‘e; and I may say, and 1 think this 
will evoke some sympathy, that just as we of the British unoflicial 
dek^gation recognise that representative (Tentlemen trom India whfo 
are sitting round tliis table have to <‘onsider the effect on the puhlic 
opinion of those they represent of Avliat they may do liere, so do we 
in tins country have to consider the effect on the public opinion of 
those we represent. 

Secndary of State, I dr) not want to ti'ouble you fuiflier except 
to say that in my judgment iu all ro(‘ent political events in tfiis coun- 
try and political policy tliere lias never b(‘eii a bigger con(‘eption or 
a- greater ideal than that of all-India Federation. 

I was immons(dy struck, it you will allow me to say so, liy what 
Sir Tej Sapru said in ihe course of his speech. 1 umlerslood him to 
say that long ago he formed the oj)iuioii in Iiis own mind that along 
ihose lines a solution eould be obtained. I can sjieak with more 
freedom tlian any member of the (joverri merit in this connection 
be(‘aiise I do not occupy the responsible position that they do, and 
I say with all the earnestness lhat I can conunand iliat T do most 
earnestly liope that gentlemen representing British India and 
gentlemen re{)resenting the Indian States will be able 1o compose 
such differences as exist hetwoen them still, in order that this Fede- 
ration may be brought into ojieration with the utmost goodwill and 
unanimity; and tlie good wishes of all resjainsibh' people in tliis 
country will go out to tliem in that endeavour. 

That is all 1 Jiave to say, excejit to add my trihute also to wha-t 
has been done by our permanent staff. 1 have worked witli Civil 
Servants on and off' for a very long time, but 1 have never seen any 
body of Civil Servants both llritisli and Indian work harder than 
those who have been attached to this Conferen(*e. 

Sir Manuhhai Mrlita: T am grateful to you for giving me this 
op])ortuTiity of speaking on behalf of our sec*! ion of the l^rinee s 
Chamber, because it gives me the opportunity of removing certain 
misa])preheiisions in tlie minds of our British Indian friends a*nd 
wliich have been voiced by Sir Tej Sapru with regard to the attitude 
of the Princ.es, whi(‘b mlglit cause delay lu the realisation of the. 
ideal that British India, has looked up to as its goal. In this eoii- 
ne(*tion T <)m glad Sir Tej Sapru has reminded me lhat toi* the last 
lo years we have workecl together. He referred to 1918 as being 
his first visit to Patiala. 

Sir Tej Sapru: 1928. 

Sir Manuhhai Mehfa: I ara talking of 1918 when Lord Sinha 
and Sir Ali iDuan ivere present at Patiala, where I had the privi- 
lege of being present helping the Princes to work out a scheme of 
coTistitutionai reform. It is often pictured that the idea of federa- 
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tioii lias sprung up in the iniiuls of the Princes only like a mushroom 
— that it is only of yesterday’s growth, but let me remijul you (and it 
is not giving away any setuels) that it was in 1918 that the great 
statesnjanlike Ruler who now graces tlie (xadi of lUiroda, His 
Highness the Maharaja Gaekwar, in response to Lord Chelmsford’s 
request as to what.w^ere the lines on which future reforms should go 
forward, said tJiat the future of India and the good of the Indian 
States lay in federation. That was in 1918, and that document is 
«till on the archives of the (Toverument of India. Since 1918 the 
Princes have (‘onsistently worked on this theory. In the Moiitagu- 
Chelmsford Report the scheme of federation was pictured but for 
ten years no steps were iakeii to give effect to this idea of federa- 
tion by which the Princes were to be given some share in the manage- 
ment of questions of joint (‘onceni, such as customs, railways, salt 
and so on, whicli are now considered to be federal. Sir Tej Sapru 
paid a deserved tribute to Ijord Irwin as being the fatlier of this 
idea of a Round ’ruble Confci’ence. T^et me on behalf of the Prim*es 
also say that the Princes have at least ])rovided the fitting pretext 
for this Round Table (X)nl;ejence. Sir dohn Simon in liis letter 
to the Prime Minister referred to the relations of the Princes as one 
vital problem lo be solved in the question of new reforms, and the 
Priiu*es wlio had noi been consulted by him in India could be 
consulted only in a Ronnd Table Conference. That was how tlie 
idea of a Round Table Conference came into being. I am merely 
saying this in order to show that the Princes have been consistently 
taking a sustained interest in the idea of the development of 
federation siii(?e 1918. Wlien, tlierefore, in 1980 you were pleased 
to call the Princes and the Hritish Indians together in a Round 
Table Confeience, and when a generous suggestion came from the 
Hritish Indians that the Princes should unite in a common federa- 
tion, IT is Highness the Mahara jah of Bikaner, on behalf of the 
Princes, gladly a(*ce])led the idea, and welcomed the olfer of federa- 
tion as being in the best interests of l)is inotlier — country. The 
Princes then declared that they were proud 1o be Tiidiaii first and 
Princes afterwards. They took an interest in the well-being of 
their own dear country, and, for the good of their country, they 
were prepared to concede part of that sovereignty in order to 
advance the interests of their countrymen. In this way. Sir, the 
Princes made it clear, at the time when they were asked to join, 
that they would gladly enter federation, with two ])rovisos. First, 
they wanted to know' wliether they stood on terra firma or w'hether 
they w'ere standing on w'liat tlie Maharajali of Bikaner called the 
shifting sands of expediencv. He wanted to kn(»w’ what the rights 
of the Princes were. The Princes wwe naturally anxious to know^ 
wliere they stood on the eve of transfer of control from Whitehall 
to Delhi and therefore he wanted to clear up the question of 
Paramountcy. He asked how far Paramountcy extended because, 
after the declaratiou of tlie Butler Committee that Paramountcy 
must ever remain ! I^aramount, the dectrine of the ultimate powers 
of the Government became rather over-beai‘jng. It was said that 
the powers of Government meant the ultimate or residuary powers,. 
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ariything undefiiied , aud naturally the Princes became a little 
alarmed. They wanted some definition to be given of that doctrine 
of Parainountcy, and I am glad to inform my British Indian 
oolleagiies that this will not stand in the way of the early realisa- 
tion of Federation, because the Secretary of State and the present 
Viceroy have been doing their level best to satisfy the Princes in 
their demand for a satisfactory solution of the Paraiuountcy ques- 
tion. When the question of Ihiramouiitcy is settled, the Princes^ 
will nalui'ally cany out their promise of entering* into Federation. 

The second proviso made by the Pjiiues was with regard to 
their safeguards. Tfvev wanted a clear picture; they wanted the 
picture to be completed before they were asked to (?oine into federa- 
tion. We are now about to complete the j)i<*tiire. We have met 
for the third year in order to <*omplete tlie picture, and, I am told, 
the completed picture in the form of a Wliite Pajier will be placed 
in the hands of tlie Princes in the month of February or Mandi, 
and the Princes will then be expected to make up their minds and 
to say whether they were prepared to come into the Federation or 
not. As my friend here has said, he is (juile certain that the 
Princes will come into federation, ami I share the same liope, the 
same confidence, liecause we have faitli in the jusii(‘e of llis 
Majesty’s Government and we liave faitli in the good-will of our 
brethren, the British Indians. 

With co-operation from both sides T do not anticipate any diffi- 
culty. Tliere was another minor difficulty to which I must refer. 
There were sections amongst the lb*iiices who believed that in orrlei* 
to safeguard their owji position and rights they must join as a 
confederate body, not as separate units individually, but those who 
preferred it might join first in a confederation before they entered 
the Indian Federation. This difficulty has also been satisfactorily 
settled, and wdth these dilferences settled amongst the l^rinces, the 
hop(?s of our realising the aspiration or the dream of the Prin(*es 
fully ejilering into Federation are much nearer fulfilment tliaii 
was the case two years ago. 

The Princes naturally desire tliaf their treaty riglits should he 
safeguarded, that their internal sovereignty should remain intact, 
and, as we have seen in our deliberations, the British Indians and 
Ills Majesty's (xoverninent are equally anxious that their treoiv 
|)ositif)n and internal sovereignty should lie fully assured and 
rigitlly maintained. These obstacles, therefore, are removed, and 
I do not anticipate any further difficulty in the way of Federation. 

Bui the picture has to be placed in their liaiids, and you liave 
seen that tliere are also other reasons which might delay the transfer 
of full responsibility for some time. Let it not be said, however, 
that the fault for this delay lies at the door of the Princes. Two 
months time is nothing, and after March you can well expect the 
Princes to imme into the Federation, and we have every confidence 
that they will do so. 
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In conclusion may I express gratification over-enthuse myself. 
I return to my country with a feeling that there is yet much more 
to be done. What we have achieved is very little in comparison 
witli what remains to be done, and for the realisation of that further 
hope I look to you, Sir, and His Majesty’s tjovernment that they 
may help us in the realisation of our full aspirations. 

/ If these foundations of a future prowsperous Empire are to be 
laid they must be laid in a spirit of goodwill. As Lord Peel 
^remarked, Constitutions are not made, they grow. They are 
organic growths. We have called them pictures, we have called 
them structures, the result of arc‘hite(?ture, but I do not believe 
that aichitectural structures or pi(?tiires ade(|uately represent wdiat 
they are. They must be real organic growths, and in order that 
they sliould grow well the seed must be well sown and the ground 
must be made congenial. 

The seed may be very good, but if the ground is not well pre- 
pared, is not well cultivated, is not well manured the seed will go 
to rot. Prepare the country well. At present it is sad to think 
that the vstate of the country is alarming. The iron has entered the 
soul and there is bitterness at the very core, ft is very w^ell to say 
that ilie situation of tlie country havS improved. All I can say, 
Sir, is in the w’ords of Shakespeare^s Handet, all is not w’ell in the 
State of Benmai'k. Something is rotten in the State of India. 
Idierefore njy request. Sir, is: give them wnth good grace, give 
tliem with open hands — give them freedom and give it quickly. I 
am ]>leadiMg on behalf of British India even though T (‘ome from 
an Indian State, because I am actuated by self-interest. Geogra- 
pbical deniarcalif)ns and boundary field marks do not prevent, the 
s])irit of unrest from coming over the barriers and invading our 
Indian States. As long as this spirit of unrCvSl, this bitterness, 
this aTiti])athy to Government, is allow- ed to remain unremedied in 
British India, w^e have a standing menace. Therefore T appeal to 
you. Sir, to remove that peril by giving solid satisfaction to the 
people. And I have to request you to do it soon. Delays w’ill 
only lead to further hardening of hearts and further bitterness. 
The other thing I w\a,nte'd to remark, Sir, w’as that wdiatever you 
give must lead to a real responsibility at the Centre. The Princes 
have also made it very cleai’ — I read it out one day — that they are 
prepared to enter into Federation only with a self-governing India, 
Aviih a. responsible India. They vrere asked wdietbor they were 
prepared to come into Federation wn'th a Government that was not 
fully responsible to the people. They said lliey were not prepared 
to come into Federation wu’th an irresponsible Centre. Just as it is 
remarked that the entry of the Princes into the Federation made it 
easy to confer responsibility on the Centre, an'd as responsibility at 
the Centre is not possible without the Federation of the Princes, so 
at the same time there cannot be any Federation of the Princes 
unless there is full responsibility at the Cenfre. These two things 
act and react upon each other. Therefore, Sir. mv request is : if 
the "Reforms are to be given, give them freely and give them 
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soon. In the Province from which I come, which is Gujerat, there 
is a proverb which is opposite to the present conditions and which 
will amuse you. We have castes; we have baiiias and merchants; 
there are also some Prahmiiis and there are Muslims among us. 
Of our national cluiracteristics it is said that the liania thinks of 
the future, he is a ealculalor and is far-seeing; lie calculates from 
heforehand what will be the consequences. The Urahinin is only 
wise after the event. I am a Piahmin myself. We gloiy in our 
past and our life is only a life of lost o|)portniiities and regrets. 
The ^Mussulman is quick witted. He has an iron list. He strikes 
at once and lie gets what he wants. He lives in the piesent and 
has no though! for. I lie morrow. Last year i remarked that the 
nation of Ihiglishmen is reg«^rded as tlie nation of sliopkee])ers, 
niercliants, calciilatoi.s. Even this year you have paid the greatest 
attention to the subject of iinance. Financial safegnai'ds have 
been the crux of the whole situation. I ask you therefore to cal- 
culate l)eforehand what would be the consecjUPiices of further delay. 
The Hi'itish nation lias a great and glorious record of Jvmpire 
building, Imt greater tlian the [lower to bviild an Einjiire is the 
power to letain an Empire, the mightier is its trium[)li. T wish 
yon god-sjieed and [iray that the llritisli nation will retain the 
Em[)ire by their wise action. 

R. U. Rdja IJimrjja : I should not like to take up much of tlie 
time of the Conference at this late hour, but 1 should like to be 
allowed to refer to one reiuark made by Sir Tej vSapru who has 
('ontrihutcd so greatly to the work of this Confereme. He made 
the observation — may be lie felt himself constrained to make the 
observation — that he did not want Pritisli India to lie a dependency 
of the Indian States. Let me liasten to assure him and my IJritish 
Indian friends if assurance is needed that the fear expressed by 
him can have no foundation in fact. There is nothing further 
from the minds of the Stales than to exploit the situation in India 
to secure unreasonable or selfish advantages for thennselves. The 
Princes do not appreach the question of Federation in any spirit 
of bargaining. To them it is matter of a duty which they owe 
to the Empire, to the country of their birth and to their own States. 
As Sir Akbar ITydari has already said long before the idea of 
Federation took concrete sliape the Princes had expressed their 
sympathy Avitli the aspirations of Brilish India for an honourable 
and equal position in the British Commonwealth of Nations. In 
when the first Tlound Table Conference was held the Princes 
wholeheartedly M'elcoined the idea of an all-India Federation. I 
will not take up time by (juoting from the speeches on that 
occasion. Those who were present will remember the speech of 
His lligliness the Ruler of Bhopal, whom I have the honour to 
represent, and the Maharaja of Bikaner and the Maharaja of 
Patiala were equally clear. The views expressed then were con- 
firmed at the second Round Table Conference and the attitude of 
the Princes remains firm and unshaken. If anything they are more 
convinced than before that an all-Tndia Federation based upon 
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recogiiitioii of the various interests eoueenied, a Federation 
designed to safeguard the just and legitimate rights of all will be 
in the best interests of the Empire, of liritisli India and the Indian 
States. In that fiiin l)elief we want the happy confirmation of the 
establishinejit of an all-India Federation to take place at; the earliest 
possible time. Hut whilst we have every sympathy with the aspira- 
tions of our friends from Hritisli India, they will understand our 
^ hesitation to sign a document without ascertaining its terms. They 
will understand our anxiety not to conmiit ourselves to a constitii'' 
iioii without making sure that our own rights and interests are 
safeguai’ded in that constitution. That can only be done when 
we have the complete document before us and when we are in a 
position to as(‘ertain the definite details of the scheme as it is 
finally decided to embody it in the form of a Bill to be placed by 
the (iovernineiit befoie Parliament. As TTis jNfajesty’s Ooverii^ 
ment has already asured us, the White Paper will be in the hands 
of the Princes and tl)e Cliamber of Princes to be exaniinerl l)y them, 
and then they will make up their minds finally. But, as my 
colleagues have assured you, there is noiliing in the minds of the 
Princes to make them disinclined to enter the Federation which 
they Iiave always expressed a keen desire to enter. 

Ptuidit Niniah Chand : Mr. Chainiia.]!, T am very grate- 
ful to you for giving me an opporhuiily for making my 
last vsulniiission to this august assembly. It is a great privi- 
lege indeed to be associated with famous British and Indian 
statesmen in tlie great and difficult task of making a con- 
stitnlioii for the fulure gov(?rnment of Tiidia. My Lords and 
gentlemen, I am fully sensilde of that lionour. What greater 
lionoiir could there lie for a son of India ilnin to be associated with 
you on tins historic occasion. ^Ir. f'hairinau, it is not the honour 
of the oc(*asioii that fills iny heart with joy. It is tin* sense of 
responsibility — tlie sense that I may have failed to discliarge this 
res]>onsil)i]ify to the satisfaction of tliose whose cause I have 
ex]>r?sscd or attempted io advocate. That overwhelms me. My 
Lords and gentlemen, you cannot imagine the deep disajipointmenl 
and the grejit and bitter resentment of the people wlio relied upon 
the (Tovernment for tlie removal of their grievances. Tlie Hindu 
minoi'itv of the Punjab fought hard, very hard, for the policy of 
co-operation as against tlie policy of non-co-operation. Many a 
time elections were fought lieiwcen tlieni and us, betwi?en the non- 
(o-operators and cr)-operators, and we won. We won because we 
liad t(dd the ])eople tliat the policy of suspicion and distrust must 
give way to the policy of trust and mutual goodwill. But wliat 
has be(*n onr fate — the fate of the Hindu co-operators in the 
Punjab? 


* Notk.-— The speeches, from that of Pandit Nanak Chand to that of 
Sir Hubert Carr, on 111 to 12S. which arc nnarhod with an asterisk, 

were, by leave of the Conference, and in order to economise time,, handed in 
as written speeches instead of being delivered. 
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Ml. Chairman, many a friend of mine doubted the wisdom of 
iny accepting* the invitation to join this (Conference. I see sus- 
picion and doubt and fear poisoning the public life of the Punjab 
lliudus. ^ 1 wish, to save the Province from the Ijorrors of com- 
munal bitterness and strife. You cannot be unaware of the 
ia(*t that the Hindus and the Sikhs are most uiihappv over vour 
award. I do not wish to discuss the (Jommiinal Award" at this" last 
stage of the deliberations of the Conference. I have placed on 
record the stal ement of the reasons which make the Award iinaCjr 
ceptable to the Hindu minority of the Punjab. These reasons, T 
have not the least doubt, will appeal to all tair-minded persons. 
Those reasons have already been u])preciaied by a large circle of 
llritisli ladies and gentlemen outside this (Jonference with whom I 
ha])peiied to have an opportunity of excdi a nge of "xiews. I hojie, 
Mr. Cliairman tlie KritisJi Parliament ami the Parliamentary Com- 
mittees will investigate the irutli of those reasons and will test 
tlieir strength by a fair and trank discussion with me or with tlie 
representative of Punjab Hindu opinion. 

When I look at the injustice done to the TTiiidus of the Punjab — 
both by Tiidian politicians and representatives of (fovernmeut I 
begin to despair. Hut my Lords and Centiemen, let me say this, 
that my experience of political life has taught me tliai deiS[>air is 
no remedy for the removal of great wrongs and that effort, con- 
stant elfort, to get at the tnith of things is needed to rigid tlie 
wrongs. 1 believe tluit deep down in the heart of man (iod has 
implanted love of justi(*e, love of fair play wliicjh breaks through 
all barriers of religions, race and caste prejudices. My Lords and 
(jlentlemeu, 1 could not say otherwise, I could not l)elieve other- 
wise after my ex])erienee with the Lothian Committee. The 
Jjritish people love a sportsmaiPs spirit. They love fair play and 
a square deal. I wish nothing more and nothing less for mvself 
than fair play and a square deal. I am not figliting for anything 
else but fair ploy and a square deal for tl)e Tlindu Community of 
the Punjab. These people — the Hindus of the Punjab — should 
not be made mere ])awns in your game of politics. You must not 
treat them as if they Ixave no hopes, no aspirations, no desire to be 
free. You cannot impose upon them a system of Government 
wliicli will keep them unhappy and discontented. I know I can- 
not figlit with other than clean weapons — weapons of debate and 
arg\iment before an impartial tribunal. Mr. Chairman, give me 
a square deal. Do not say that the Award is final. It is not 

final. It cannot be final. Injustice can never be final. Ex- 

pediency may prompt you to sa^'^ yes; but love of fairness on the 
part of yoxi^r Government will break through your prejudices 
against us. Mr. Cliairman, you will listen to the Hindus of the 
Punjab. You will see justice done to them. That is my first 
point whi(‘h I place before you even at the last moments of this 

Conference. T have placed on record a statement of reasons why 

the Award is not acceptable to us. 

Hy second ])oint is that the Punjab Province as it is constituted 
to-day consists of areas and peoples which have no natural afiinity. 
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If there is to be an All-India Federation, if provinces are to be 
self-governing units in that Federation, then the Punjab will be 
so constituted, its territories wSo re-adjusted and arranged tiiat 
people of one langujige or people of one religion niay not be sub- 
jected to the liardsliip of living with otheivS of dilTeient religion 
and of different language. The Units of the Federation must be 
organisms which may tit in with the Federation. They may not 
be always a source of anxiety, trouble and disorder to tlie Federal 
(roviiiimeut. My Lords and gentlemen, the Simon Commission 
• saw the dangers of an all-India Federation based upon a union of 
Proviiu;es which will not work with one another. Therefore they 
recommended the fonnation of a Boundary Commission with a 
neutral and impartial chairman to go into this question. I claim 
an enquiry with regard to the Punjab. Do not refuse this demand. 
You will l)e able to satisfy the Hindus, the Muslims ami the Sikhs 
if an impartial enquiry is made. This enquiry and its results 
sli(;uld be published before the Coiistitu-tiou of an iill-lndia 
Federation. I^liis, my Lords and gentlemen, is my second demand. 
You can not refuse this most reasonable demand. I ]>laced this 
demand before you during the course of discussioti. 

My third point is that you will tind suitable, provisions in the 
new (loveuauiient of India Act to give effect to tlie rocvnumendat ion 
of- the J^bauchise Committee end)odied in paragraph. J70, page 05, 
oT the Peport of the JiOtbia!i (.-ommitiee. My Lords and gentle- 
ni(?n, I thank i)ul)li(*ly liOnl Lothian and his colleagues for recog- 
nising tliis just principle — that there shall be a fair and just 
re])resentation of all cojiimunities in the electorate. That is the 
only safe method of seeing tli? various interests represented in the 
Legislatures. Politieal jnedomi nance cannot be made over arbi- 
ti'arily to one class of people. The agricultural tribes and non- 
agricullural tribes are admittedly half and half in the Province. 
The non-agricultural tribes are labouring under great disabilities 
and bound by Statute and customary laws in ac(|uiring property. 
Tl)ey should liave a fair re|>resentatioii on the electorate in accord- 
amre with thtn’r population. 

Mr. Chairman, T spoke al>out tbis matter in the Conference. I 
drew the attention of the Conference to this ])aragrap]i. 1 was 
very glad to find that riohody challenged the princi/ple on wliich 
the paragraph is based. It was still more gratifying for me to see 
the Secretary of State in sympathy with those recommendations. 
It is true that the Secretary of State stated that the figures given 
by the Committee were found to be i incorrect by later investigation 
oil the part of the Punjab Government. TJie voting strength of 
agricultural tribes according to the Lotbian Keport will be 75 ])er 
(*ent. and according to Ibe Punjab Government fiO per cent, and 
for the iioii-agricultural tribes according to the Lothian Report 25 
per cent. ancF actordiiig to the ibinjab Government 40 per cent. 
The investigations of the Goveriiiiient were not published. The 
estimate on both sides is conjectural. It is bound to be so. The 
estimate can only lie formed after the first elections. It is useless 
to speculate now The point made by me before the Lothian Com- 
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mittee iiiul accepted l)y tli? Ijoihian Comniittee and now by the 
Conference is ihal: tliore sliall he no disparity between the voting* 
streiiglli of the agTiciiltural and noii-agri<‘ultural tribes. That is 
a matter of great political im|)ortaiice to all peopl?. The law must 
niake provision to remedy the disparity if it is found tliat sncli. a 
disparity does exist. Mr. Chairman, will you convey to Sir Jolin 
Kerr and others wlio were memhers of that Committee and who are 
]iot laembei's of this CoiifereiH*e our sincere tlianks for their just 
appre(‘iat ion of this prol)lein. 

Mr. Chairman, I now come to the fourth point. I dis(*ussed* 
tins point in llie Conference. T)r. Ambedkai* s])()ke about it at 
length. Sir Hubert (.^\rr wsupported it. Sir Tej Ihiliadur Sapru, 
speaking* on behalf of the largest group in the Conference, sup- 
ported it. Tlie otlier sections of the Confenune wme also in favour 
of it. In fact, if there was any matter on whicli there was (*om- 
plet? unanimity it was this matter: that the Constitution sliould 
strictly interdict unfair and unjust treatment of the minorities or 
any section of the communities on the basis of religion, race, birth 
or descent, <*aste or colour; that civic disabilities should not be 
permitted to be imposed f)r privib'ged cast(\s or <*lasses (*reated under 
the new order of tilings on tlie liasis of religion, race, caste or 
colour; ihal e(|nality of all c-itizens of the State before law should 
be firmly established. 7 beu* to submit lliat was com]dele 

unanimity on this point. This was a matter wliich was regarded 
by every])ody as alisolntelv essential for tlie ])rotection of minoritic's. 
I hold iliat the minorities whether of re1ii>i(m or race or caste, 
living in India and enjoying the rights (>f full cit izenshi p. cannot 
)»e protected olherwise. 

The citizens should have a guarantee under th(» law. Avhich can 
b'-^ enforced in ('onrts, that iiohody shall lie pn'judicinl in pursuit 
of his ])rofession, trade, or indusli-y, or in tlie aciniiring of |)ro])<*i*ty 
and t ra nsfei*i*ing it, or in the eiijoymeiil of his citizen rights merely 
he(‘aus(' lie or she hapjiens to dilTer in ?*eligion, race, caste or colour 
from the govo'iiing ]>a!iv. Mr. Chairman, the Piime "Minister 
assured tin* rieople of India that such a guaiantce \iill have to lie 
given. In his sneech at the final session of tin' llonnd Tahb» (’on- 

ferenci' held in 19ol, the Prim:' INrinister said as follows: 

In framing the Constitution ITis Majestv's Government 
considers it Avill l>e its duty to insert ]>r()visions gnaranteeiiig 
to the various minorities, in addition to political rcjiresmita- 
tion, thnf rj/flrrt ftrrs of rcJifiiov, racr, sref or rastr ahali not 
thomtlnx ronsfifutc civic (lisahilifir:^.'' 

Tliere could not be a clearei* and more definite statement. 

I have placed on record a lelter signed by various gentlemen 
who regard this provision as absolutely osseutial. Besides those, 
there are others who hold the same views. But a doubt was 
expressed that Sir X. X. Siicar and Sir Tej Bahadur Avere not in 
favour of such a clause. That was a wrong impression. T have 
sought to correct it. Yes, My Lords and Gentlemen, the Consti- 
tution must make provision of the nature suggested by us: and the 
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priijciple lias already been aeeepled. Let us provide for fair play 
between all elasses of llis Majesty's Iiiflian subjects. Analogies 
from the British Constitution do not apply. The British Constitu- 
tion has !L*;]*()W!), oui s is !>ein»* iinjHised. The British Const it uiion 
• Halves !!(» provision iiw reuresentaiioii on the basis of ieli<;*ioii, uins 
/does. The British Constitution has ^ot its Bill of Bights, Magiiii 
Cliai’ta and other dueunienls of great importance; ours has no su<b 
fiislorv behind it. ^I’lie British peo])le are tieeiistoined lo the use 
of democratic governivient, ours are not. Why should we therefore 
ignoi’e this ii^iportant and vital difl'enniee i" A clause like the 
iollowing may be considered l)y the draftsmen. 

No i]afiv<‘ of British India nor any citizen of British 
Imiia (or any of Ills Maji'sly’s Indian snl)jeets resident there- 
in) sl:all by reason of his religion, place of birth, des(‘ent, 
(olour or casti? or any of tlieni be disal)led from or ])rejudiced 
in adopting any jirofessioii. trade or calling, or engaging in 
any imlnstry or ac{|uiring or transferring right, title or 
interest in any ])ro))erty.’' 

Mr. (Jbairman, <*('i(ain j>enple get ]>crtn!bed wIkm) they come to 
the rig'hts in accjuiring or transferring pj-operty. I’hey want to 
mak(' distinctions in regard to this right, bei*ause lliey ('annot forget 
the Punjab Land Alienation Act. In one breath lliey declai'e this 
Act to be non-communal and in the other breath they start defend- 
ing its communal (diaracter. 

1 beg to you to ajiproach the pioblem witbont any prejudice. 
Do not think of tliat Act. The Act — tlie Punjab liaud Alienation 
Act — must be dealt with on its own merits. ILit do not d*mv to 
the minorities that very just provision whi<-h they seek. 

^•ow let me eome to the Punjab fjand Alienation Act. It is a 
I)ily tbai it has be(‘Oine a storm centre in the Pnnjah. C'ertain 
classes demand its repeal, others its retention in its present form. 
I wish to steer a middle course. 1 maintain that the Act can be 
so modified that its baneful cliaraeter, its disioiminatoiy (‘Imracter 
can be taken away. Peojile do not try to underslarnl the moderate 
opinion. They listen to or decry the extremists of lioth sides. I 
do not. wish to enter into the mmits and demerits of the A<‘t. 
What: I maintain is-- 

(d) that the Act iu its form debars 50 per cent, of the 
population (d' the Punjab from accjuiring pro])erty merely 
because this 50 jier cent, happens to be liorn in partiioilar 
eastes. The Depressed (lasses and other castes have got a 
just grievaiH^e, that 75 per cent, of th(5 Hindus have been so 
debaned from purchasing properly or agricultural land merely 
because they happen to be born in certain castes. Caste sticks 
to a person up to death. 

(/;) that it is no pi'otection to the poor proprietor of land Avho 
has to part with bis property under necessity. TTe does not 
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get a fair price, as competition is limited. He practically has. 
to sell his land at half the price. 

(c) that it gives the money lenders, lawyers and men with, 
money of certain tribes or castes a charter to rob the poor 
agriculturist. 

(//) that it is possible to remedy these defects and find suit- 
able definition of the agriculturist based not upon birth or 
caste luit on occupation. 

The privileged (tastes of the Act have got the rule of the Pro- 
vince in their hands at this lime. They clamour for political 
privileges based on birth. They have set up and obtain intoler- 
able c laims due to biidli in particular castes. The I?unjab TiOgisla- 
tive Council debates; and the historj- of the last ten years am])ly 
supfK)rts my contention. 

I claim the right of fair trial on the issue of the Punjab Land 
Alienation. .1 am confident that I will convince impartial men 
that the Act in its present form is pernicious, and that it must be 
modified before full responsibility is introduced in the Proviii(*e 
of the Jbiii jab. Please do not forget that tlie possessioji of pro])eitv 
ccmfers the great and valued right of the vote, and thus the Act 
is not so harmless as it looks. It has worked havoc and it is bound 
to perpetuate injustice and grave wrongs. 

The Parliamentary Committee should go into (he matter 
thoroughly. The British Cabinet cannot lightly brush aside my 
arguments. More, the Pun jab vsliould not be singled out for sucb 
treatment and 75 per cent, of the Hindus should not l)c kept under 
disabilities. TiUrge sections of the Muslim and Sikli communities 
alike are under disabilities. The Anglo-Indians are similarly cir- 
cumstanced. But tlie majority of Muhammadans aru! the Sikhs 
make it impossibles that this Aet should be considered impartially 
in ihe l^iujab Legislative (Vmncil. 

Mr. riiainuan, I hope* the British fxovernment will wstudy this 
matter and will hear us at greater length and in greater detail. It 
is Jiot a small or minor point. 

The distinction drawn between the so-called martial and non- 
martial races is arbitrary and unjust. Sir Henry Gidney and Dr. 
Ambedkar s])oke about this injustice. Sir Tej Bahadur Sapru 
associated his party with those remarks. It is gratifying to find 
that the Secretary of State gave a sympathetic reply. The whole 
classes or casters of people of India should not be stigmatised as 
non-mariial. The history of India proves that tio such distinction 
c;iM l>e upheld. In fact the British Government in India is the 
on lie me of the help of the so-called n on-martial races. Every 
individual should be taken in the Ariiiy or rejected on the basis of 
Iris titness or otherwise. 1 think the Government should provide 
special facilities for the military training of those who have been 
so long unjustly kept out from the Army. I liope it will appeal 
to the fair-minded Secretary of State. These matters are of great 
political and constitutional importance. 
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This takes me to Services. In the Punjah, the recruitment of 
Services proceeds not only on the religious basis, but also on the 
caste basis. It is strange to find the privileged castes under the 
Lajid Alienation Act trying to claim Ihe posts because they are 
favoured possessors of the monopoly of land. One monopoly leads 
to another monopoly. Corruption and comniunal bias are terribly 
incieasiiig. Justice or fair ])lay are becoming meaningless words. 
Mr. (Chairman, efficiency is being sacrificed. I think posts of trust 
and responsibility — which should be mentioned in a scliedule in 
the Act — should be filled by open competition. Physical test of 
fitness may be added to literary tests to give confidence to those 
who are afraid f)f public tests. But merit, not caste or religion, 
should be the test for filling up Services. 

Careers in politics and Ihe Punjab Tiegislative Council, the 
professions, and trade and commerce are open to those who claim 
that open competitions are not the proper test of one’s ability. The 
('a peers I have mentioned can and should be aimed at by such 
people. 

Corruption and religious or communal bias in Services are under- 
mining the public confidence and the moral prestige of the Govern- 
Til on t. It yc)u must ])rovide for ba<‘kward classes — a-nd there, are 
Iiackward classes amongst all communities the s(rope of commu- 
nalism and casteism in Services shoiild ])e strictly limited. 

For all legislative measures which may adversely affect the 
interest of minorities or classes of minorities, the ])revious sanction 
and ultimate sanction of both the Governor and Governor-General 
should be essential as is the case now. 

Similarly in proposals relating to taxation, such a consent 
sTiould be made necessary. 

But it ivS said lliis is not yirovim ial aul.onomy ^ly Lords 

and Gentlemen, I hope a man can still be called true to Indian 
i"oiiception of self-government without being true to the conception 
of provincial autonomy. This term provin(‘ial autonomy is foreign 
to the Indian Constitution and does not express Indian sentimeiiTs 
correctly. The sovereign power of the Centre must be supreme 
guardian of the interests of all minorities. The Govornor-Genei al 
a(ding with or without his Ministers is contemplated hy the new 
Constitution as the sole head and source of political executive 
power. Pray do not be misled by words. We must have the 
substance of good government. A strong national Central Gov- 
ernment is essential for the peace and safety of India and the 
people living in that country. Provincial autonomy or words like 
these cannot hlind us to the fact that the Provinces or the provin- 
cial majorities cannot be let loose on the minorities. Biscriini- 
i.ntion in taxation and that should he avoided at all cosTs. Aeiy^ 
which prejudicially affect only one community or one caste or a 
nuinher of castes must be avoided. Provincial autonomy frightens 
Tiie when it is based upon communal majorities in the Legislatures. 
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I (‘laiin my jiatriotisni ti'aiis(*eii<ls all such patriotism wliicli 
clivJile.s the Legislatures of the l^roviiices on a religious basis. We 
utiojed ^^ol‘cls of caution, which were not heeded. We asked I'or 
time tor the (*oininunities to make up their <jiiarrels, we were .not 
listened to. We pleaded the iiilerest of Indian nationalism, we 
were ridicmled. We asked ior Ijistoiical ])rcMedent.s, we were 
culled reactionaries. Impaiience to understand (he Punjab condi- 
tions is responsible tor one attitude. Do not Hing in our .t'ace these 
words ‘‘ provincial autonomy II is a phrase of grave polilical 
import lo us. Jl remains to be seen whether tlie .Punjab Hindu 
jmliticiaii was i*iglit or the Indian ])olitician. We have made 
sacrilices e([ually with others. Let the fill ore give its verdict 
avI'cIIhu' we were right oi* flaw; wlu'ther the Punjal) Hindu 
politician spoke the right wor»1 or (he Indian politicu’an. You 
.say “ time ])resses The (jovernment says we cannot 

wail. The Congress wants a <ums( itut ion, the Muhammadans want 
a const iiui ion nf this kind We sul)mii : luit not without a 
piotesl. Wo, my Lords and (lentlemen, are lioslages, in the hamis 
i)f our Muslim friends. They demanded us as liostages They 
made their <leiiiands from various ])ulpits ami ])latforms; in 
(’alcuita, ill Madras, in Lahore, they used these words, ‘‘ We want 
the fiiudu minorities as hostages for the g(M>d behaviour of Hindu 
majorities elsewhere My lairds and (jenileim*!!, the Congress 
said “ Yes and you saiil “ Yes ” and ilie Jiritish (lovernment 
lias said “ Yes 1 liojie and trust the British Parliament v.ill 
say “ Xo ’ to this theory ot “ hostages I t; it will not say 
“ Xo at the least the ('ivilised world, the histoiiaii of the future 
will say that the Punjab Hindu politiician was right. Tlie tlieory 
of “ hostages ” is abhorrent to me not because I belong to the 
minority community, but the theory smells very strongly of dis- 
trust. of siis[)icion, nay, of war. My Lords and (Tentlemen, ])ause 
before you make your final jeiMmunendat ions. J)() not condemn 
the Hindus of the Punjab to the position of the “ hostages in the 
hands of an enemy. 

One ])oint more, my Lords and (lentlemen, and I have done. 
The |>r()l)]em of inaiMiaining law and order in the Punjab is an 
all-India problem. It is associated with tlie Defence of India. 
Politit^al upheavals iu the Punjab have led to disasters. Tu 1919 
trouble in the I'unjab brought about invasion of India by Afgha- 
nistan. In 19dl-‘{2 n])heaval in the Xorlh-YVesieru Frontier of 
India brought the Afridi tribes fo our door. Do not ignore this 
problem- the maintenance of law and order in the frontier pro- 
viiu'es of India. I asked for the appointment of a Statutory (Vun- 
mittet‘ to help the Minister. The point ref|uires consideration — do 
not lightly throw it away. I am sure yf?u will find it workable, 
less coiunmnal than the proposal of making over law aud order to 
^ Minister entirely supported by a Communal Minis- 
try. what is happening in the Hun jab now. Semi out a (Ymi- 

mission to tlie Punjal) to find out what the people feel. T hope 
my cry will not lie a cry in the wilderness, I will not detain you 
further. I hope I have made my points and summarised them. 
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Let them be tested and crilit istul. They Avill prove their soundness^ 
if you give us fair opportiiuity of being* heard. OtheiAvise do wliat 
expedieney demands, l)ut you cannot speak in the name of fair- 
play. Mr. Chairman, 1 have done. I wish you all a happy X’luas 
and a hapjiy New Year and to fiidia and llrilaiii a happy and long- 
career of partnership based upon justice and equality. Justice and 
equality which 1 seek tor the jliiidu minority of the Punjab even 
at this last hour. 

^ Jos/ii : Secretary of State, tlie greatest achievement ot 

•the three sessions of the Hound Table Conference has undoubtedly 
been the bringing of tlie All-India Federation into the sphere of 
practical ])olitics. For this result c redit is due to tlie Indian States 
foi‘ their readiness to make a common cause* with British India; 
to Biitisli India lor its readiness to make sacriHces for the 
sake of the whole country; and to the Biitish (iroveniment 
for their acce])tance of the inevitability of resjionsible Central 
Government as the immediate next step. Although we rejoice 
at this result, we cannot sliut our eyes to tlie difticulties 
ami ileficieiicies that still remain to be overcome in order 
to avoid (Iisa))])ointment. By making tlic entry of tlie Indian 
States into the l'\uleration an essential condition of Central 
llcsjiunsibility, the Britisli (xovern merit has placed British India 
at tlie mercy of the Indian States, with the result that the Indian 
Stales reins<» even to say by wliat method they would select their 
representatives to tire Chambers of the Legislatures, as if it is not 
a matter of common conc-ern. The mutual distrust between the 
British (xovernment and tin* Tudian peojile lias led to lh(» meti(‘u- 
lous definition of safeguards and reservations by the Britisli Gov- 
ernment keeping dissatisfaction and a jiprehension alive in the 
ml mis of the British [ndian representatives. As a rejiresc'niat ive 
of Labour, I am ket'ulv <lisap])ointed that the need for the consti- 
tutional ]>rotecti(>n of the Indian masses and the workers has almost 
altogeth(U' I’eciuled into the background by the absorption of interest 
and attention in the protection of the racial ami religious minori- 
tie:s, while representation was readily given to the small (‘ommuni- 
ties like the Siklis, the Knro]>eans and the Anglo-Indians, the right 
of i'c])resentat ion of moie than fifty millions of Indian woikers was 
tardilv recognisml, and aboriginal ami hill tribes, who number in 
Bl’ilisb India moie than ten millions, were entirely forgotten. 

Self-Govenmieiit has no meaning to the Indian masses, the 
workers and the aborigines, unless the constitution is made fully 
democratised, and the classes Avho are the backlione of (he nation 
leceive their due share of influence and power. Fiauchise has been 
extended, but propert v still remains its liasis. Tlie Indian indus- 
trial workers have been given some representation, but it is inade- 
quate; the representation given to the aboriginal and hill tribes is 
i]isignifi(‘ant. In tin* Central Provinces, where their ])opulaii(m 
is more than one-sixth of the whole, they are given one seat out of 
112. In tlie r^mtral Tiegislature no representaliou is given to these 
classes. T am glad that at least some memliers of the Conference 
exjiressed themselves in favour of increasing the labour representu- 
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lion in the popular Chamber. Fundanieiital rights have been 
ilaijiied ior the protection of property, race, religion, caste, ci^eed 
and language, so that India may become an open field fur the ex- 
ploitation of the masses, a battlefield for religious fueds, and a 
Tower of Ihibel ; 1 hope they will at least gi\ e to the masses the 

right to work and live: In the delimitation of the Federal field 
for legislation tlie Indian workers’ claim for common protective 
icgislatioji for the wiiole of the Federation is not yet conceded. 
Without this rigJit the Indian workers wouiil even lose the small 
protection which the International Tiabonr Organisation of the 
League of Tsations affords to them. The workers of India wajit no 
barriers against their movement from one unit of the Federation 
into another. Hut if emigration from and immigration into Hritisli 
India only is made a Federal subject, leaving emigration from and 
immigration into Indian States solely under the control of the 
States, the workers of British India are placed in a disadvantage- 
ous position. I make an appeal that, in the future stages of the 
constitutional discussions, the interests of the Indian workers and 
of the helpless aboriginal tribes will not be neglected but will 
receive their due reiiogiiition. Let me give a warning regarding 
the danger of not leaving adequate costitiitional scope for the pro- 
tection of the interests of those who are pooi‘ and illiterate. 

In conchision, 1 wish to support wliole-heariedly the powerful 
appeal made by Sir Tej Bahadur Sapru for the \iuconditional 
release of Congressmen from jail. Let there ho no huckstering 
s])irit; generosity alone will lead to |)eace and reconciliation. 

*'Sir Henrii Gidney: Secretaiy of State, at this late hour of the 
niglit, and with so many others who are wanting* to speak. 1 feel 
that my remarks will Jiave to l)e curtailed, 

Secretaiy of State, 1 desire to associate mvvself very largely 
with the expressions that have fallen from my friend Sir Tej 
Bahadur Sapru, as also from Lord Iteading, in his appreciation 
of the woT’k that has been done for us by the various Committees 
and Stalls that have, from time to time, been attached to the 
three Hound Table Conferences. Apart from many important 
points raised by previous s]>eakers, 1 agaiii desire to stress what 
to my <‘ommunify is of the greatest impoitance, namely, the 
])rotectiou of the rights of Minorities. [ sliall not weary this 
(Conference liy repeating what I have already stated regarding the 
services rendered to the J^mpire by the Community T have tlie 
honour to represent. These services are to be found in every 
])age of Indian history past and present, but I feel I must again 
iin|)iess upon you and on the British Parliament, the absolute need 
for adequate protection of its economic interests, and in doing so, 

I do not desire this Conference to think that I am unmindful 
of or ungrateful for the concessions it has already granted to the 
protectioT) of Anglo-Indian education. The acceptance of that 
report has afforded the entire commuiuty in India, as well as 
Tnyseif, the gieatest joy and pleasure, for it amounts to its educa- 
tional Magna (^harta. But Sir, of what use will this l>e to the 
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Oomniunity in the liiiiire, unless it is afforded adequate protec- 
tion of its economic position, for it caujiot be denied that the 
education of the child is entirely dependent on tlie economic 
security of the parent, it is in this connection J would ask vou, 
Secretary of State, as also the members of the llj'itish and Indian 
Delegations to patiently bear with me while 1 stress t.*er<ain un- 
deniable facts in connection witli the economic; position of tlie 
cojamunity. 

The great and abiditig j»art tlie (-ominiinity lias played in the 
building up, the de\^elopiJvcnt, and the iiiaintenuiLce in their ^ji'esent 
state of efliciency, of Ihe Kail ways, the? Telegraphs and tlie 
(.bistoms Services is known to one and all, and it is in these Ihiee 
departments in wdiich at least three quarters of the adult po|)ulation 
of the Community are employed. It, therefore, follows, that 
adeijuate em])loyment in these services <;onstit tiles tlie very exist- 
ence of the community. In what 1 am about to state, i have no 
desire to exaggerate tin* perilou.s jiosition, unless adequately safe- 
guarded, of the economic future of the community, nor do I desire 
to minimise my fears. Aly chief comrern is lo get you. Secretary 
of Slate and the British Parliament to sec eye to eye with me in 
this matter. Time w as when the comm unity occupied a very 
high percentage of all aj)])ointmen1s in all giades of the All-India 
(lovernment Services. To-day, after but a decade of the operation 
of the Reforms and Indianisation of the Sej'vices, w'c find our- 
selves lieing jettisoned out of many departments and entirely 
ostracised from others, and viewed from the yearly iniTeasiiig 
number of our people who are unemployed, it is obvious that a 
similar fate faces us, in the three services I have especially 
mentioned. 

Secretary of State, 1 use no idle words, nor can it lie dis[)uted 
when I say that the Railways, the Telegraphs, and the Customs 
owe their present state of etficiency and le venue ])roducing value 
almost eiitij'ely to the labour for nearly a century of the iVnglo- 
Tiidiaii community, and it is in these three depaitments maijily 
that we desire Statutory protection. Sir, I am mindful of tlie 
advice the Lord Chancellor gave the Conference the other day, 
when, after hearing each of our grievances, and wdri(*h led to our 
various demands as embodied in our Luudamental Rights, he 
asked tis in all sincerity, to love one another, to trust one another, 
and not to complicate and overburden the Constitution with vsuch 
demands, the inajority of wTii(*h he said could not he incorporated 
in the new Statute, and I partimTlarly noticed lie based this advice 
on w^bat lie called a pjirehensions ” one of tlie other. Seirretary 
of State, my community ceiTainly has grave apprehensions of 
its economic future, indeed I do not think there is a single member 
of this Conference w'ho w’ill contradict me wdieri 1 say that no 
communi^ty has hitherto suffered more by the operation of the 
Reforms in India than has the Anglo-Indian Community, and I 
Avould go further and say without fear of contradiction, that the 
Anglo-Indian Comniunitv stands to lose more in the future than 
any other community. There is no need for me to enter into 
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tlie. detailed reasons for this fear, for they are undeniable and 
are obvious to one and all; suffice it to say that we find ourselves 
wedji^ed in between two stories and are being* gTadually crushed 
out ot existence to satisfy the policy of Indiauisalioii as inter- 
preted and demanded by the majority communities, and vvJiich 
tTOveiument is being* comjielled to satisfy. With us, Sir, this is 
not a question of mere “ apjirehension ” only as tlie liOrd 
Chancellor said. It is a ([uevstioii of hard naked facts of life and 
death, — of the right to live in the country we have helped to 
build. This sjiecial position and this need of special [)j‘otectiou 
was uiiaiiimously recognised and admitted by the Services Siih- 
Cominittee of the Fii\st Itouiid Table Conference, when it passed 
i he fo How i ng lesolut ion . 

“ The Sub-Committee reiognises the special position of the 
Anglo-Indian (\jmmunity in respect of puhli(r employment, and 
recommends that special consideration should he given to their 
claims for employment in the services.” 

Secretary of State, this recommendation was unanimous and 
was passed by tlie Committee largely composed of Indian delegates, 
as also representatives of the British delegation. It may be said 
that this recommendation amounts to nothing more than a pious 
resolution and an expression of sympathy, but Sec retary of State, 
it has tlie official seal of recognition oi' a special Committee of 
the Hound Table Coufei*ence, and as su(‘h, I feel it cannot be 
lightly ])assed over by this Confereiiee, nor can Bailiament or the 
official draftsman ignore its significance when drawing up the new 
constitution for India. Aloreover, it is T believe an honouralde 
undei'stand iiig lliat ue cannot deny or go Indiind our previoiiN 
decisions. Bnt Seci’etaiv of State, 1 go lurtlier and say that my 
claim for special ec*onomic pioteciion even .as a duty on the pari 
uf Ihii'l ia meat, is fortified by the (joverninent oi India in its 
“ Despaich on proposals for Constitutional Heforni ” page* IbU, 
which states: — 

” T1k‘ Ajiglo-Jndian community has in the past rendered very 
important services to tlie railways and still holds a large number 
of posts in [larticiilar braiudies of railway work. The economic 
life of tJie community is indeed to a large c^xtemt dependent on the 
opjxirtunit ies of eiiqiloyment which tlie railways offer, and its 
mimliei's are gravely apjireliensix o of what may occur, if and when 
any change takes |dace in tlie present syslein of administi'ation 
and control. In view of the history of tlie community, a special 
ohli jjniian , ire thinly rests upon Pnrhament , before relaxing its 
own control, to ensure, as tar as may be ])i‘acticable, that the? 
interi^sis of the Anglo-fnduui Community are protected.'' 

Secietary of State, these are ominous words, — they are uttered 
by llis Kxcfdlency The Governor GeiurraPs Council, consisting of 
both Britishers and Indians, gcmtlemen who clearly recognise our 
economic fears, who are familiar with them, and who slrare these 
fears with us, and join with us in our demand for Parliamentary 
ju'otection, indeed this Despatch not only in a way admits the 
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inability of tlie Govornment of India to Hateniund the einployinent 
of Aii^lo- Indians on Itailways in tlio fnliire and places this respon- 
sibilitv as a duty on Parliament in velum tor tlie services they 
liave rendered, but pla(‘es our claims for protection on a miudi 
higher plane than that for Avhich 1 am asking-; for it amounts to a 
moial and legal obligation on the (hoAvn and gives to niy demand 
the ecjuivalent value of a Treaty obligation. Surely Sir, this 
“ special obligation on the liritish Parliament vvhicli the 
T:Toveirim(Mit of India. ]et-<jgnises and asks for on l)elia]f of the 
Anglo-Indian (.h)mmuiiity, caJinot be. Mill not 1m*, and must uol 
he ignored either by the (\>nferenee oi* tlie Parliament M'hen it 
])asses tlie new (^instil utionr^ In so fre()uently emphasising my 
fear I do not claim to be the only pehlib* on India's jioliiieal and 
e(M)iiomi(‘ beach; my great feai* honever. is that unlt*ss lliis (knder- 
eiice and the Hiitish Parliament agree to staniiorily prott*ct 
the economic futiire ot the 4‘ommnnilv, even foi* a limited p(‘riod 
of say ‘Jo yeais, till it is able to stand on its own feet, it will be 
tlie only jielilile that will lie removed liom this l>each, and I teel 
sure that jiol a single delegate at this (Vinference has any such 
<lesire. ! am suie that eacJi one of niy friends heie is prepared 
to recognise tlie servi(*es the cr»nnnunity has rcnd('j'(*d to India in 
the past, and is furthei- prepared 1o s<*e that we are not d(*prived 
f)f adecjuate and suitahle employment in the future, and so alTojil 
us the o|)j)ori unity of serving the future India as faithfully, as 
loyally, and as etticiontly as we havi^ done in the jiast India, so 
iapi<lly disappearing fioin our vision. 

Put, Secretary of State, as I liavc [irevionsly said, .my greatest 
f(?ar is the liostile ti‘(‘atment that will he accindetl to the community 
should the ('ongrisss be returned to tin* Legisla tines, as I feel 

sure will liappen, at. least toi* tbe next two or three elections, ~I 

fear they will treat us much M'orse tliaii what is hai)]M*ning to-day 
and we will be denied the right to live. It is for this r«*as()n I 
seek Statutoiy protection. 

Secretary of State, if you oi* the Jb itish delegates have any 
doulits regarding my apjuehensions, let me ask c'aeli Jtritish Indian 
Delegate to ])la(‘e bis hand on his lieart and to ask Iriniself is it 
not a fact that eveiy additional appointment that is to-day lieing 
given to Indians (and no mnv appointments aie being crealed) is 
taken from either a Kuropean or an Anglo-Indian? This cannot 
be denied and is proceeding at such a rate that I shall soon he 
deprived of all aj)])ointmenls. As yon know every Ibovince is 
thinking ])rovincially, and the cry to-day of Pehar for tlie 
PeJiaris “ Pengal for the Pengalis sounds the death knell 
of the Anglo-Indian community, who <*an claim no particular 
|»rovince as his birth-right for it is tin* only All-India Community 
in India to-day, and so being as it were nobody’s cliild, we feel 
Ave have every right to look for and exjiect protection from the King 
and (kmntry Avhorn we have served .so Avell and loyally, and for 
Avhicdi services Ave are sure to suffer in the future. Is this to be 
ihe reAvard of the Anglo-Indian Community for its sejvi(*es to 
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the Empire, — surely both Eiigliuid and India will see to it that 
we are adequately protected in the future? 

1 realise the difficulties of drafting and including such a provi- 
sion in the Statute. I also have (‘ause to realise how useless 
such a measure is in the Instrument of Instructions unless it has 
a Statutory basis. I am not a coJistitutional lawyer, and so I am 
unable to dratt out a jirotective (dause embodying "these safeguaj ds. 
indeed it is immaterial f o me what language Is used, or where thia^ 
vsafeguard finds a place, — 1 leave this to the official draftsman/ 
l)ut I do heg* of you Secretary of State, to realise that my claim 
for econoini(.* protection is special, and is different to that of any 
other community in India, and that it re(|uires special treatment. 
Possibly a clause giving protection to the Anglo-Indian Community 
that it will not be deprived of its jiresent position in tlie All-India 
Servi(*es for a certain number of years, will meet the (‘ase, — I 
leave this entirely to you. 

Another point I desire to stress on this occasion, — it refers to- 
the Aimy. Secretary of State, you are aware of the invidious 
position the Communit\' occupies in regard to both the British 
and Indian Armies in India. Ton are also aware of the great 
military services the Community has rendered to the Empire from 
the early John Company ])eriod through the dark days of the 
Mutiny, to tJie past (freat War, and even during the recent Civil 
Disobedience Movement. These are historic factvs, Init notvviHi- 
standing the indisputable proof we have given as a martial race, 
and as a Community whose loyalty has never been disputed much 
less tarnished, we find ourselves to-day denied eidraiK'c into tlie 
British Army because of our origin, and declined ojdiance into 
the Indian Army lest we spoil the class hoinogenity of that body. 
»Secreta?y of State, does this not strike you as tragic, as an ii’ouy 
of fate? We strongly resent this treatment, for wo look upon it 
as Avholly un-British and undeserved. I have been told by the 
Army authorities in India that it refuses to form an Anglo-Indian 
unit, or even an Anglo- Indian Battery, a IVranch of the Army 
in which we have slunvii great aptitude especially in Mesopotamia 
and German East Africa. I look upon this as a slur ou the com- 
niiniitv, and as a body we strongly resent such treatment. Secre- 
tary of State, you have lieard from tlie Indian Delegates lhat they 
demand not only more rapid Indianisation of the Oflficer class 
of the Indian Army, but a reduction in the British Army, and 
if you are inclined to reduce the British Army, might I, in all 
humility, suggest that some of this responsibility be placed on tlie 
shoulders of the offspring of Englishmen, I mean the Anglo-Indian 
and Domiciled European Community. It is true that we cannot 
enter the Indian Army on the rates of pay given to the Indian 
Sepoy, which means that if we are accepted in the Army, a 
special rate of pay is necessary. Surely Secretary of State, I am 
not asking the British nation' too much when I humbly request 
von to n11* w ihe Anglo-Indian Community to take an honoured 
place in the defence of India other than the position it is given 
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to-duv and of which it; will soon be deprived, namely, the Auxiliary 
h'orce of which it (*oustitutes three-quarters. Our past inilitary 
services and our loyalty to the King and Empire, are worthy of 
some such consideration and recognition, and on liehalf of those 
hundreds of young nieii who, to-day, find all avenues of em- 
pioynieiit closed to them, and who are swelling our daily increasing 
ar?uy of unemployed, I beg of you to re-open thivs matter, to lull 
this iinineritecl prejudice that exists in the ininds of the Army 
authorities in India, and to afford the couiinunity a (‘haiice ot 
sluiring in the defence of ihs Motlverland India. 

Se(Metary of State, there is one other point to which 1 feel I 
niusi. refer, and that is in regard to the Jury rights of Ihe coni- 
inunity. A detail of the demands of the connuunity on this matter 
will he found in the Memorandum it submitted to the Simon Com- 
mission. A perusal ot this statement will show tJrat, wlnueas an 
Indian and a European ran, by the mere claim of his nationality, 
deTiiaiid either an Indian or a Eui'opean majority Jury, it is the 
unfortiiiiato lot of the Anglo-Indian alone to prove both legitiinariV 
and descent, before he can ask for a Jury, the majority of whom 
belong to a Coinmunir.y who are familiar with his manners, his 
ways, Jiis religion and his language. To demand legitimacy and 
[)rool of descent as passports to justice is in my humble opinion a 
relic ot barbarism and is not to be fonnd in any other Judiciary or 
country in the world. We, therefore, ask that the following addi- 
tion be made to tlie present Criminal Ibocedure (.^ofle, namely, 

(i) the wojtIs by legitimate descent in section 4 clause (i) 
sub-c lause (ii) he deleted. 

(ii) to section clause fi) and section 284 (a) clause (i) the. 
following words be added or Europeans as he may 
desire 

(iii) that Chapter ‘5/1 of the Criminal ITo(*edure (?ode be so 
amended as to include cases arising out of racial conflict 
or cominiinal antagonism . 

In short, we ask that all Communities, lOuropean, Indian, Anglo- 
Indian and others have the equal right to be tiied ])y a European 
nr an Indian Juiy as he so desires. 

In conclusion, let me ])eseech of you not to let our economic 
safeguards consist any longer of pious promises of hedp, sympathy 
and goodwill, as have characterised the Monlagu-Chelmsfoni and 
Simon Commission Reports. Let these be as substantial as has 
been given to all other Communities, who have received almost all 
they have asked for from the three Round Table Confeiences, c./y., 
to the Muslims this Conference has given 33J per cent, ot seats 
in the Central Legislatures, communal electorates with abnost 
statutory majority in the Provinces, of Punjab and Bengal, imleerl 
to it has been given almost all the 14 points embodied in Mr. 
Jinnah^s demand. To the Depressed Classes you have given almost 
all they desired, and have accepted the Pact recently entered into 
between them, and Mr. Gandhi, and which has given tliem twice the 
number of seats in the Legislatures than was given in the Prime 
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Minister’s Communal Award. Tlieir social disabilities have been 
remedied; to the women of India you have rightly given extended 
fraiicliise, and special representation in the Ijegislatures, as also 
special electoral qualifications. 

To Labour you have promised additional representation in the 
Jjegislatures and special Constituencies. You have also satisfied 
the demands of the Landlords and the Universities. To other 
sections of the people you have granted their requests, e.^., the 
creation of the iS^orth-West Frontier Province, the separation of* 
Siml, and in all probability the separation of Uihar. To the 
hhiroj)eans you have nut only accepted their demand for protec- 
tion of their commercial and trade interests, but their Jury and 
oilier rights. And to the Liberal and Moderate Parties you have 
not only promised a large wshare of responsibility in the Centre, 
but ai closer association in the defence <f India. Against all these 
cou(!essions to all other communities, 1 respectfully ask you, Secre- 
tary of State, and this Conference what has been granted to the 
Anglo-Indian and Doin icile<l European Comm unity ? I acknow- 
ledge with gratitude and thanks, your acceptance of the Irwin 
(knumitiee’s report on Aiiglo-lndiaii Education and I have already 
(‘ailed this our educational Magna (Aharla. Tlie granting of this 
special piivilege to the community undoubtedly proves that this 
Conferen(*e is fully alive to the peculiar position and spe(‘ial needs 
of the conimunity, but Secretary of State, of what, use will tins 
be to me, if, as we apprehend will happen within the next ^20 
years, we are dei)rived, by forces over which 1 have no control, 
Init against which you can adecjuately safeguard us, of all our 
appointments in the Services. For the parent will tluni be deprived 
of the means by wliich to educate his child. It is to protect 
this that 1 ask for safeguards. We would prefer the safeguards 
to be incorporated in the Statute, if only for a limited period,, 
or in the Instrunumt of Instriudioiis it these are placed on a 
Statutory basis, but if this is not possible, we would ask you to 
be so kind as humbly to submit to His Gracious Majesty’s con- 
sideration that He he good en(3Ugh to make a pronouncement on 
this most vital (juestion concerning the protection of the future of 
the Anglo-Iiidian and Domiciled European Community. 

Secretary of State, 1 am emboldened and encouraged to make 
this spe(‘ial recjiiest as a fulfilment of the oft-repeated assurance 
of its econonii(‘ protection given to tlie Comnumity by the Govern- 
ment of India and successive Viceroys, as also ilie Dritish Cabinet, 
and last but not least, by His Royal Highness, the Prince of Wales, 
Heir A])parent to the Riitish Crown, who when replying to an 
Anglo-Indian deputation during his last visit to India said : 

“ Gentlemen, you may rest assured that T now understand 
the conditions under which you live in India and tlie useful 
and honoured place which you fill as citizens of the Indian 
Einj>ire. Your aims and aspirations have my sympathy. 
Yt>ur devotion to the cause of India, the laud in which you 
live, and your desire to maintaiti an honoured place for her 
within the Mmpire do you credit. I shall watch the progress 
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of your Coinmuuity with the closest attentioij. You uuiy he 
(toiifiderit that Gieat Britain and the Empire Avill not forget 
your Coniniuiuty, who are so united in their devotion to the 
Iving-Empei'or and who gave such unniistakeable tokens of 
their attachment to the Empire hy their sacrifices in the 
W ar. ’ ’ 

^S//‘ ILuhiirt Carr: Two or three speakers Inive spoken of the 
bitterness of feeling in India at present and implied that this 
can l)e removed l)y (jovernineiif action, 1 do not wish to say 
anything which may add to it, but 1 do ask any faiv-miiided man 
wliether the (jlovernment of India has had fair support from the 
pul)lic in dealing with a movement (‘alculate*! to bring all goverii- 
nient to an end?' For years Government has l)een trying to ine{a 
ludraii aspirations as quickly as j)ractical and it Goverinnent does 
not produce a fruit-beariiig mango tree from a hajidkerchief, it 
lias 1endp<l tlje ])lant, ihe seed of whicli was jdanted sc^venty yeais 
ago, and with united eftorts we shall uncler providence see fruit 
of (lie tree in fhis generation. 

A1 tlris tinal Aleefing, at which opportnnify is given to Dele- 
gates io express the \’iews of tluur comiuun it ies, there are one or 
two points whi(di I would wish to ineiitiun. 

Since the beginning of the first Conference, t)ur determination 
lias stiengtlMMied to lend such assistance as we (*an to the semiriiig of' 
self-government for India. Our posit ioji is strictly limited by 
practical dilticuliies — and jmt in any way by lack of symjiathy 
Tor truly uatioual aims. An iullu(>nlial section of my community 
lias all along ie(‘ogiiized fbat financial control is essential to real 
r(*sponsibil ity , and tliat the [ireservai ion of tiuam*ial credit deter- 
mines the limit to wliich responsiliility can be transferred to a 
self-governing India at the present time. There will be genuine 
regrei that the (Vmference has not been able to (‘ome to a uuaui- 
Tuous decisif)]i with regard to financial responsibility, but — if I 
may repeat a remark I made in (’ommitlee this afternoon — I 
would like to impress upon some of my colleagues of the Jiritisb 
India Dtdegation that the risks of starting a u«nv Cnnstit iii ion — 
wliicl) all rei'ognize — are lessened by having good credit and cheap 
finan(*e, whilst those risks are couverital into (*e] taint ies of failure 
if Tiulian credit is jeo]>ardized, and finance — even if obiaiuable — 
is expensive. Tlie cost of ilie new Governments is going to impose 
a severe strain on the whole country, umlcr Die most favourable 
e(‘onomic conditions we can now visualize as probable. Progi^ess 
in nation-building departments Avill make large calls for money, 
and it is essential to the success of the Tteforms that the sources 
of money should be kcqd. available. It is this outlook whicl'. 
influences our A’iew of the enlarged franchise ])ro])osals, and we 
aiv not convinced that Provincial Legislatures, based on smallc}* 
electorates, would not be at least as truly representative as those 
proposed. 

As regards the transfer of responsibility at the Genti'e, this 
has been coupled with Safeguards and Federation, witli the pur- 
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post* of securing stability. With a view to making an early 
transfer possible, the suggestion that seats not filled by federating 
States should be filled by nomination, commends itself to us, as 
enabling that earlier transfer which we believe to be necessary for 
meeting Indian political desire. 

The particular requirements of my own community are not 
numerous, but they are essential. The rights of individuals have 
received generous recognition, in general, at these Conferences. « 
The views expressed in this room to-day, however, will, I think, 
convince anyone that our desire for the protection of our com- 
mercial rights is not founded on any unreasonable suspicion. 
Moreover, we have been reminded this evening of the trouble in 
Persia, and told we must show the same faith in India as those 
uho invested their money there did in Persia. I also remember, 
however, that Persian action is exactly based on tlie principles 
advocated by Mr. Gandhi in the Conference last year. Our 
demand for some statutory guarantee of our security is, therefore,, 
not imTiatural. I luive always tried to make our position clear as 
to the conditions on which we are in India. The part Britain 
has played in India of the past, is playing in present-day India, 
and is likely to continue to play in the Fed(*rati()n of India, justi- 
fies the British community in retaining national rights. We want 
India to prosper industrially and commercially : we ai'e prepared 
to sn])port natinn«al demands for methods by which to increase 
that prosperity, and we expect to have our place in that progress 
in a. fair and opc*n field. For the protection of that position — 
w]ii<*h we appreciate the majority of our Indian fellow-siihjocts 
generously accord ns — we are always open to negotiate any means 
which may he effective. In consideration of the position in India 
to-day, Ave think not only is special ])rotection required for the 
British European Community, but that for all Minorities, a 
general omnibus clause is required in the Constitution for pro- 
tection against discriminatoTy treatment. 

With reference to the discussion which has already taken place 
to-day, T must juit forward our claims that British qualifications for 
professional men should be accepted in India — in the future, as 
they htiA^e been in the past. British qualifications in any direc- 
tion are at least as high as Indian qualifications, and T cannot 
believe that India would refuse to recognize qualifications which 
enable men — both Indian and European — to ho efficient servants 
of the public in their various walks of life, whether Indian quali- 
fications temporarily fail to receive recognition or not. 

One more point and I liaA^e finished. With regard to the 
transfer of the administration to popular eontrol, my community 
is most anxious that nothing should he left undone to rettain the 
Indian Public Services at their present high standard of efficiency. 
Civil Service, Police, Engineering, Forcvsts, and all the vSerAUces 
must, I suggest, be maintained at least at their nresent leA^el, 
if the new .\dminisf ration is to have a fair opportunity of making 
the success of the new Constitution which we all hope. 
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His Hiyhness the Aya Khan : Mr. Secretary ot Stale, My Ja)1<1s 
and Gentlemen, now that we inive come to the close of this third 
session of the It omul Table Conference we may congratulate our« 
selves upon the fact that a great step forwards luis been tahen 
towards our goal, than wliieh none more difficult or more splendid 
has ever been envisaged by statesmen. I am confident 1 speak, 
the general mind when 1 say that we have come closer together. 
The three main groups of wihch the Conference ivS composed, 
^British public men, representatives of the Princes, and Jirilish 
Indian delegates, liave been working on the whole in a business like 
and matter of fact way, a fine oxamjde indeed of inter- Imperial 
co-operation in the achievement of a great end. I was going to 
join my friend, Sir Tej Sajnai, in making an a[)peal to the repre- 
senialives of th? Princes, ami, flirougli tliem, to the Princes, for an 
early decision, but the happy speeches made by Sir Akbar llydari, 
Sir Manubhai Mehta, Nawah Liaqat Hyat-Khan and liaja Oudli 
Narain liisarva liave nuule that unnecessary. In our disciissicms 
there have been (liffercnces of opinion, but always, in all sections 
of the Conference and, 1 am glad to say, including all the British 
dedegates. the good of India as a whole has been the dominant 
consideration. Some matters of importance, such as the distri- 
bution among various sections of representation in the (^Mitral 
Legislature, and other similar questions remain unsettled and must 
be decided by ITis Majesty's Government before placing their 
scheme before tlie Toint Select Committee. It is our earnest liope 
that, by such dec^isions and by the formulation of broad agreements, 
the remaining differences will be settled and that those who may 
be called upon to co-operate with the Joint Committee will 1>e 
united, irrespective of wliether they are Britisli, Jiritisb Indian or 
States repre^^entatives. I sliould like to see a Hound Table Party, 
a parly (‘onsist ing of all of us who have woi ked together here, to 
meet the Joint Sele(*t Coimnittee of the two Houses of Parliament, 
lenity is needed for giving the final touches to the great work of 
which file foundation stone was laid when Lord Irwin, with the 
full consent of the Ibiine Minister, made his historic declaration 
in respect of Dominion status. 

I have heard it said — and I think ibis point ought to l)e clear'd 
up once for all — fliat that declination of Tiord Irwin's was tlie 
result of the announceinent of 1017. Such an interpretation is a 
very wrong and misleading reading of history. The declaration 
of liOrd Irwin w’as inevitable the moment that destiny brought 
England and India together in the seAenteentli and eighteentb 
centuries. In view* of the historic character of the English people 
and the peoples of India, without some such development their 
association Avould he historically meaningless. We find the very 
seeds of this declaration already in the speeches and writings and 
thought of Burke and Fox and all the leading statesmen of llie 
late eighteenth century. In India already in the nineties men 
like Gokhale and Mehta and others with my humble self, were 
speaking and writing on this .subject. Before the first durbar 
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some of ii?j represented lliis to Lord Curzoii as a happy occasion 
on which to give an indication of the id^al that should unite the 
two peoples. 

I hope you Avill pardon me for going into these questions of the 
past, but I feel tJmt it is necessary to make it (dear that this was 
not a sudden departure from past history. May T say in this 
connection that while w? deeply regret the absence of tlie Prime 
Minister, we Avell understand how pn?ssiiig and continuous are the* 
■demands upon liim, particularly in llu^ midst of his great work 
for world recovery. I am convinced tluit if he succeeds in his 
great amhition of helping foi ward disarmament, peace, and world 
economic recovery, that Avill be the shoriest cut to bring about 
the liappiest lesulis desired for tin* general Avcifare and prospeiity 
of India. 

We have had tin' conlinued good fortune* of Ihe Chainnanship 
of the Lord Lhauctdlor, to whose courteous ])ati(ii('e, syni])aihy 
and friendliness in guiding our ]>roceedings we owe no small 
measure of the harmony that lias ])revaih‘d. We are fortunat;:? 
also, most fortunate imleed, in ihe fact that so large a sliare in 
(lerdding His Ma jesly's ( irovernmenPs pedicy lias fall(*ii to the ])resent 
S(;?cretary of State for India. Sir Samuel Hoare has impressed 
us deeply by his unswerving loyalty to the hVderal idea and to (lie 
(^reation of true Kedeial units in the antonomons Ihovinees and in 
(•o-op<?ration will) tlie great self-governing States. 

.1 have no douht tliat when th':^ ( -onst itution lias l)cen framed 
we shall then consider how to give fdYect to it. I have also no 
doubt tliat tbe living for(‘es of India, will find n'asonalilc and 
satisfactory methods of pro(*ednre. It is as well in ])olitics, whiles 
we should always liave the goal and objecd in view, to get over 
obstacles as we nu'et them and as we go along, and not unneces- 
sarily tie our own hands in advance. 1 cannot possibly finisli this 
( vcjiing without first of all thanking the Lnglish peo])le for all the 
lios]>italily which for three coiis?cutive sessions they Imve shown 
us. I must also thank the llritish Secretariat, the India Office 
staff, the various people associated with the work of ih.is (\vnler- 
ence as w(dl as the Hritish Indian Secretariat which lias lielp?d 
us on every occasion, udiose work under difficult (*ircumstauc(*s I. 
admire ami for M'hicli 1 feel most gialeful. 

We have come now to the close of this stage in the gratifying 
assurance (hat we have after all made an advanee under the guid- 
ance of the Secretary of State towards India's attainment of full 
political status, and to sincere and d-*vot(^d co-o])eration as a ])artner 
in the cominonwi^altli of nations of whicli His Majesty the Iving- 
Einpevor is ihe Sovereign. 

Sec ietarv of State, mav I now move the Kesoliitioii fs^e pag(\s 

SirSnmitel Hon re: I am going to ask Sir Tej Tiahadur Saprii 
to .second the llesohition. 

^ir Tej S(i/jru: Sir, a Resolution of tliis (diaraider hardly 
recjuires any seconding. Xevertheless I wish to associate myself 
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with it in all sineeriiv and unreservedly. We are under a deep 
debt of oblif^atioii to Their Majesties for liavina' l)?en f^raoiously 
pleased to place this room at our disposal. I am sure that it will 
bo recognised tliat the utmovst boundary of poHtiial controversy 
and political ditferences does not extend to the Iviug-Emperor. 
The King* stands above all party politics. 

Therefore I unhesitatingly assoc iate myself and those who come 
from British India with this resolution. I understand, Secretary 
of State, that to-morrow morning you will be addressing us. 

'Before that occasion arises I would like to ex])ress on my behalf 
and on behalf of my friends in this Conference our very genuine 
and deep sense of obligation to the members of the (lovernment 
and otlier members of the British Delegation for the manner in 
which tliey have worked during these strenuous weeks. T would 
like to take tliis opportunity of conveying onr thanks to Sir Samuel 
Iloare for the unsparing edTorts he lias made during the last few 
weeks in j)n)motiiig the cause uhich has brought us Iiere. 1 will 
only say that whatever diflereiices may divide us you liave at any 
rate succeeded in convincing ns that yon are in great earnest about 
Federation. AV,? believe that even a Secretary of State is cap- 
able of l)eing educated and without going further T would say that 
it was necessary that the Secretary of State^s outlook on tliis 
question should be placed l)eyond all doubt, because^ it nnist have 
great moral effect on British India and may I say on tlie Indian 
States also. For that reason I wish to coim\v to yon onr sirice?*e 
thanks. 

His Higliness the Aga Khan has spoken of Brilisli hospitality. 
Every one of us feels iliat he has been overwhelmed with that 
hospitality. We all feel that whatever difTeiences divide ns — and 
you cannot reasonably e.xpeci that on big questions affe<*tijig the 
fortunes of dOO million peo])le there should l)e no differences — our 
social relations have been of tli*:* most cordial (diaracter. liastly 
I w^onld like to mention our efficient Secretaries, Dr. Latifi and 
Mr. llama Kan, w^ho have given ns conscientious and invaluable 
help, who have shared with ns onr anxieties, our fears and our 
hop?s and I w'ould also convey onr fhaiiks to the members of their 
staff as well. 

Sir On behalf of the Indian States 1 claiju 

the privilege of supporting* this message of homage to ITis Majesty 
the King. 

Sir SaniucI lioare : I w ill put it to the Confereiu e and I think 
we ought to be standing to carry it. 

(Delegates all stood to signify their approval.) 

Ilesoliitiim . 

The delegates to the Indian Hound Table Conference with 
their humble duty desire to assure Your Majesty on the eve of the 
termination of their deliberations of their grateful sense of the 
honour so sigimlly done to them by the gracious act wliieh has 
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placed the King’s Robing Boom at their disposal. In this matter 
and in other matters Your Majesties have once more manifested 
that consideration for the Princes and the people of India which 
has kindled with affection their traditional loyalty to their 
Sovereign. We recognise that much remains still to do before the 
task on which we have been engaged can l)e brought to a con- 
clusion, but w’e are confident that Your Majesty will share the 
Itopes and satisfaction which have been engendered in the minds 
of all of us by the s])irit of mutual understanding and goodwill < 
which has throughout inspired our <*onsultations. 

[The Conference adjourned at 1-0 a.tn. <ni Decemher 24th to 

a.m, on Dereniher 24th.) 
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GENERAL DISCUSSION (conclcL). 

(Meeiiiio* held on ‘-^4th December 19d2.) 

Lord Sankey {in- the Cliah) : Memhei’S of the Conference, the 
following leply to tiie message of the King Emperor ficnn the 
Delegates of the Hound Table (’onrerence has been received Iroiu 
His Majesty. 

(The Delegates ami all ])vesen1 stood duiing the reading of the 
message.) 

‘‘ Dtdegates of tlie liound Tal)le (Conference, J thank you 
sincerely for Ihe loyal winds whicli you addressed to me at; the 
conclusion of youi' Couierence. I know how I'omplex the pro- 
blem beiore you Iras, under close)' sciutiny, pioved to be, and 
1 shall stmly with deej) interest tlie Ifeport of your delibera- 
tions. It is gratifying- to learn that the spirit of goodwill 
which is uppermost in meiTs heai-ts at this season has |)i*ovailed 
throughout your Meetifigs, and I am confident that ymn- 
labours will ])rove to have fortified a paitnership whose stiength 
and endurance are of such conse(|ueiice to all My people. 

1 bill you (lod speed, with my best wislies for j>eace and 
juosperity in the Xmv Year." 

Sir S(fnn(rl I/oarc: Lord ( Muincellor, to-day we aie attempting 
to finish onr endeavoui* to reoeaie the I'ellowshi]) of tlie Hound 
Table in modern comlitions — the fellowshi]) founded by King 
Artliur and depicted uj)on the opposite wall of this Royal liohing 
Room. 

Lord Chancelloi', we have not been unsuccessful in oui* attempt. 
Already others wisli io follow lun* exan)j)le. t)nly a few weeks ago 
a distinguished American came ti» see me to ask me for details as 
to our juoceilnre. hividenUv he was c(»ntem])la ling tlie e\pei*iinen1 
of a Round Table (Cojiferonee for the Pliilippines. Loid (Chancellor, 
imitation is the suri»st foiin of flattery, and the Ameiican’s interest 
.shows tliat the expoiimuit upon which we have been engaged has 
been Avatched with the closest and niost sympathetic attention in 
CA^ery ])arl of the world. 

To-day Ave aie looking liai-k at oui- past work. To-mi>rrow we 
shall be looking foiAA'ard to the next ste]). As to the past, aac have 
not been working in an em])ty A’oid. AVe Ikia'i* not been attempting 
to create a .situation in the air. liave not been, like Abl>e 

Sieves in the years of the French ReA’idntion, cr(‘ating paper 
constitutions. From start to finish Ave have been cirenms(oil>ed by 
the liard facts of the Avmld as Ave find i1 . AVe havi? been confronted 
witli tlie problem of ?*eco]jrili ng tlie claims of tlnee jiartneTs who 
have for many geneiations lieen united in an undertaking of fav- 
reaeliingr ramifications: (heat llriiaiu on the one hand, Rvitish India 
on the other, and Indian India on the other. The old Articles of 
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Association were getting out of date; a new bond of union had tc* 
be found. 

Lord Chancellor, the great acdiievcnieiit of the first Hound Table 
Conference was to establish the fact for the first and, 1 believe, for 
all time that tlie new bond niUvSt-^be the boiid of an All-India 
Federation witli ihe righls of each of the three ])aities elfectively 
safeguarded. I believe that historians will say that this dccisioji 
was a turning point in the course of the Jliitish Empire. 

To-day lei us with gratitude remember those Meml)eis who to(tk 
80 prominent a part in bringing this ideal iiito the lealm of praetieal 
|)olities. Let ns remember in [)articular iiis lligliness tlie Maha- 
raja of Bikaner, who I (liink Avas the fijst of tlie Princes to press 
his A iew in this ies])eet iip<rn the ConfereTice. Tjet us also remember 
Sir Tej Bahadur Sapru. Sir Tej Balnulur Sapru, if I may say so,, 
was the first jneniber of the Conference who fully realised the im- 
plications of tins great ideal and who in those early days Avas much 
more conA^eisant wilh tlie details of Federation than I think any 
other member of tlie (.■on terenco. Lord Chancellor, let us throAV 
our minds liack to those days. Sf-arcely any of us, having liA^ed 
under a unitary form of goA'eniment, really understood the impli- 
cations of a Federation. 1 am told that at that time the bookselleis 
of London did a roaring trade in the sale of manuals about Federa- 
tions. I am told that there Avas a positive run upon tlie; London 
Libraiy by the varioxis (loveriinient Departments concerned in cider 
to get any text books that bore upon that difficult subject. Sir, if 
I may say so, it Avas of the greatest A-aluc to all our subsequent 
proceedingwS that Ave had from the very start the expert and technical 
adA'ice of Sir Tej Bahadur Sapru upon all those very difficult consti- 
tutional questions. The Federal idea then Avas the great idea that 
emerged from the first meetings of the Conference. 

The second Conferem^e met in the face of A^ery great difficulties. 
On the one hand we were in the throes of a Avoild economic crisis; 
on the other Ave Avere faced with a change of Government and an 
impending General Election. Those factors in themselves placed 
great difficulties in the way of our deliberations. 

But there was a third difficulty. There was the difficulty of the 
communal question. There Ave found Avith the best Avill in the 
world at eA^eiy stage last year Ave Avere lirought up against the 
barrier of the communal difficulty. I think the real achicA^ement 
of the (conference last year was to start on foot the Avliole series of 
en([uiries, most importanj of Avhicli were the detailed enquiries that • 
led to the (irovernmeiit’s Communal Aw^ard and included amongst 
which weie the invaluable lleports of the Committees that AA^ent to 
India in the new year — Lord Lotliian’s Committee, ^tr. Davidson \s 
Cominiilee and Lord En.stac<» Percy’s Committee, I am quite sure 
that Aviiliout the Avork done by those Committees and Avithout tlie 
Communal AAvard, th 4 it reluctantly but none the less ineA’itably the 
Government had to make, oui* deliberations this year would liaA^e 
been rendered impossible and infructuous. 
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.1 HOW coivie, liOrd Chancellor, to the work of this Conference 
.aiul I would venture to sum up the results in two sentences. I 
would say first of all we have clearly delimited tlio liehl upon which 
the future constitution is going to he built. In a mucii more 
detailed manner than in the last two years we have deli mi ted the 
spheres of activity of tlie various [larts of the constitution. Second- 
ly, and I regard this result as much more important than oven that 
im])ortant first result, we have J believe cioatcd an e,sprit de carps 
•anu»ngst all of ns that is deteiniined io see the Imilding; that is 
going to he reared upon tlic field tliat we marked out both complete 
in itself and com[)leted at ihe earliest |)ossihle date, liord Cliaii- 
cellor, I said that we had marked out tlie ground. Lei me explain 
by a few examples what 1 mean by that asseriion. J lake the 
various parts of the (‘onstitiitional structure in order. 1 l>egin with 
the part that Indian India, the India of the Stales, is to ])lay in 
the Federation. There we have made it (juite clear that tlieie is 
no risk in any respect to tlie treaties or to the oldigaticms into 
Avhicli they and we have entered. I hope that 1 have made it 
quite clear that all ([uestions g'overned by that geneial term para- 
monntcy do not enter into the Fedeial vschenn^ at all. I ihink also 
I may say that we made some progress in tlie eiK[uiry ovt*r winch 
Lord Irwin presided one day this week into the methods by which 
the States will accede to the Federation. 

Jjet me say in passing — for I think it may help our fiitu)*e 
discussions both here and in India -tliat avo have always regarded 
an effective Federation as meaning the accession of a reasonable 
number of States and, as at present advised, we should regard some- 
thing like not less than half tlie States seats and not less than half 
the jiopulation as the kind of definition tliat Ave have in mind. 

]S^oxt I come to the Federation and tlie TTiiits. Here again I 
think Ave have made great progress in delimiting the field between 
the Centre on the one hand and tlie Provincial and States Units on 
the other. We liave been very carefully through the lists of 
Federal and non-Federal actiAuties, and we luvA^e got much nearer 
to agreement than w-e liaA^o eA^er reached before. It is now ([uite 
clear that there will be a definite delimitation of tlie activities of 
each of these three parts of the federal structure. To-day I need 
not go into detail, for the Report of the Distribution of PoAvers 
Committee Avill sliow, both to you and to the Avorhl oiit.side, the 
progress that Ave liaA’e made in that, direction. 

Xext there is the A-ery difficult question of Federal Finance, one 
of the most Autal questions in the whole field of Federal activities. 
Unfortunately we were discussing that question at a time of great 
difficulty. We haA’^e been discussing it at a time Avheri no GoA^ern- 
ment in the world has sufficient money for its needs. Rut I think 
T can claim that there again aa’c liaA^e made some substantial pro- 
gress. I fully admit that thei’e are diiferences still to he recog- 
nised and to he reconciled. I do not think it could he otherwise in 
any question of this kind, hut I should like io say to Lord Peel, 
who, so far as the Conference i.s concerned, is the father of Federal 
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rinance — at present it is a rather difficult offspring, bxit I think 
as it grows up it will heconie easier to manage — how much indebted 
we aie both to him and liis (V)nnnittee for having made the progress 
that they have achieved. I think 1 can say that the work that 
they have done will very materially help the (government in coming* 
to a decision, in consultation with the (.Vntral (Tovernnient and the 
-Piovincial (lovei'nments in India, at an early date. 

Then, Lord (Chancellor, there are those diffi(‘ult questions that , 
we have always had with us in coniieciioii with the federal institu- 
tions, the questions ahout tlie size of the (.'hamhers and about the 
alloration of seats, f say quite frankly that, as regards the size of 
the Phamhers, I had ho])C(l that we should have reached a greater 
measure of agreement than we have found ]a)ssil)le during these last 
weeks. It has been nunle clear that there still are differences to be 
reconciled, not only diffVrem*os between Britisli India and the vStates 
but differences between tin* bigger States and the smaller Sti'ites, 
differences ev(‘n between some members of tlie (-hainber cd Princes 
and other members of the (diamber of Princes. 

r wish that we could Inrve reached fuiihei agreement upon this 
diffieult question. 1 am quite sure that ne have got to cr)me to a 
decision upon it in the early future. To-day I would venture to 
say that, so far as the (foveiiunent is coinerned, we have come to 
the view that whatever may be the numbers of the Second (C|iamber, 
isonie system of groupiiig will have to be ado|)te(L I would say 
further that we must await further disf'ussions (luxi are going to 
Take place in India in, I hope, tin* comparatively near fninre, about 
the size of the (Cliandiejs. I ho|>e they will suc<*eed, but 1 would 
like to enqihasise the fact that, whether by tbe parties directly 
concei‘ned, or whether, if they prefei* it, by tlie Pritish (fovernment, 
a decision must be rt'ached upon this point in the comparatively 
neai' fiitnie unless a great part of our future discussions is to be 
gravely impeded. 

Then there was the question of the representation of the com- 
iminities in the (hmtre, particularly of the iloslem Community. 
There I think I can say definitely — I think I have .said it iiidirectly 
very often before — tliat the (rovernment consider that the Moslem 
(■ommunity should have a re])resentation of 33?, per cent, of British 
India seats in Federal Chambers. So far as Indian Iinlia is con- 
cerned, that must be a matter for arrangement between the com- 
tnnnities affected and the India of the Princes. But so far as the 
British (Jovern^ient has any part in the question, we will at any 
time give our good offices to making it as easy as possible for an 
arrangement between those parties in jegard to future allocation 
of seats. Theje ag*ain I venture to say that definitely to-day, 
because 1 am anxious tbat that factoi* in the [»robl(*ni should not in 
any way inquHle the future progress in elaborating the further 
stages of the (k:)nstitution. 

Ifow, with all these Federal questions, 1 can see that there is a 
grave anxiety in the minds of many members of the Conference — 
and I can sympathise with that anxiety — lest the various compli- 



137 


cations of which I have just j>:iven you certain inslaTM-es shouhl 
lake too long* to settle, and that the Federation itself will drift into 
the dim distance and will cease to be a reality in |)ractical politics. 

Feeling* that anxiety, Sir Tej Bahadur Sapru asked last night 
that a definite date should be placed in the Bill at whit li time the 
Federation should come into being. Tie (jualified his v(M|nes1 
.and Cjualified it, no do\ibt, cjuite rightly — with the reservai ion that 
if the conditions were not fulfilled, Ihvrlia merit must have some 
nft'ans at its disjjosal for postponing the date of the Tedejation. 

IVow 1 agree with him that the last tiling In tin* world that w(^ 
wish is to see tin* T'edeiation drift back into being simply an i(U‘a 
and not an integral part of the Indian (hmslitntion. lint I think 
I ought to say that 1 do find a didieiilty in agreeing— -i f indeed 
this is tJic time to agiee or <lisagre(‘ — to anything in tlu^ natin'(‘ of 
a definite date in the jirovisions of the Act. »li(iienlties that 

are in my mind are twofold. 1 am not (juite sure and liere 1 am 
speaking very candidly in the presenec of rcjUt'sentat i ves (d llu> 
Slates — what reaction soimdhing that might ajjpear to he ratluM- 
in the nature f)f an ultimatum might have on tin* Indian Slates 
themselves. 

Again, 1 find this diftieulty, i fe<\I that the maoiiimMy of I he 
(kinst itutiou will be of an extremely coinjilicaled nature, and I 
think tliat Parliament if it were <*onfronied with a tlefinite date 
might <Iemand a longau* interval and more rant ions provisions than 
it would re(|nire if there weie tio fixed date. After all, the machi- 
nery for bringing the Act into operation is going to he of a very 
(complicated nature. 1 have always contcunjilated tliut some such 
metliod as a PaiTiameutarv llesolnlion o\ both llonses would he 
adopted for hringiTig the Kedenitioii into oper‘.ttion, and that that 
method Avoiild he ado[)ted at tin* <»arliest possibles opjxnlnnity . 

AVbat 1 can say to Sir Tej Bahadur Sapiu is that we are going 
to do onr utmost to remove every obstac](‘ in tlu‘ way of Th*deralion 
and to remove it at tlie earliest possible date. L(‘t me also say to 
him, we do Jiot intend to inaugurate any kind of jircivim ial auto- 
nomy under conditions Avhicb might l(>ave Federation to follow on 
as a mere contingency in the future. We shall, as I say, lietwetui 
now and the passage of the Bill do everyiliing in our fiowtu* — here 
I am speaking I think not only for tln^ Biilish (rovernmeni but 
for the British delegation as a whole — to nmiove any obstacles that 
• may at present stand in the way of the Federation coming into 
being at as early a date as possible. 

Lastly, let me say a Tvord upon another side of this y)art of onr 
discussions. For the last two years Ave havfc disc ussed tlie question 
of certain neAV Piovinccs. We have discussed the question of 
Sind from the \'ery opening of oui* del ila-^rat ions two years ago. 
Last year Ave discussed in detail for the first time the (jnestion ol 
Oris.sii. Since those discussions Ave have had expert cnqniritxs into 
both questions. 
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Basing our views upon the Eeports of those enquiries, basing 
our views still more on wliat appears to be a very general agreement 
both in India and in Great Britain, we have come definitely to the 
conclusion lliat Sind and Orissa should both be separate Provinces. 
iSo doubt there will details ot machinery to settle and some of 
them of a rather complicated kind. For instance, there are ques- 
tions connected uith the Ijouiidary of Orissa that have not yet been 
fully considered. But it is the definite intention of the Government* 
that in any all-India Federation both those great territories should 
enter as dislinct Pjovinces. J^ord Gliancellor, I liave now dealt 
witli the more jirominent of the features of our discussions that 
emerge upon the more dii'eclly constitutional side of the Federation 
itself. Let me now come to the other series of problems that in 
some cases affect more directly Great Britain and in other cases 
affe(*t certain communities and certain interests in India itself. I 
mean by this all tlmt cliapter ot questions that l>y a rough and 
ready jihrase we have described as safeguards Lord Chan- 
cellor, let .me sny at the outset of my observations that I regard the 
safeguards not as a stone wall that blocks a road but as tbe hedges 
on each side tluit no good driver ever iouches but tliot prevent 
people on a dark niglit falling into the ditch. They are not intended 
obstruct a real transfer of responsible power. They are not 
intended to impede ihe day to day administration of any rndian 
^.Minister. They are rather nltimate controls that we hope will 
never need to be exercised for the greater reassurance of the world 
(Uitside both in India itself and in Great Britain. Let me take 
the two Instances i hat have been, most pjoniineiit in this part of 
our discussions. liCt me take the most difficult (jnestion of all, the 
difficulty of a transfer of financial responsibility. Tliere, Lord 
(.diancellor, I am not disclosing any secret w]ie.n I say that during 
ihe last twelve months the British Government have fully accepted 
the fa<‘t that there can l)e no effective transfer of responsibility 
unless there is an effective transfer of financial responsibility. We 
have fully acce])ted that fact and we have done onr best in the 
very difficult circumstances that liave faced ns to reconcile the 
legitimate demand of every Indian ])olitician for financial control 
with the legitimate demand of every one who is interested in 
finance, not only for stability, but for a situation in which there 
would not even be a suggestion that slability could be questioned. 
For in tlie field of finance it is not only tlie fact itself that matters, 
but it is what people say about that fact. 

Xow our difficulties have arisen from two sources. In the first: 
place, there is the fact that, as things are at present, a large 
jKut of the Indian revenue has to be devoted to meeting the 
obligations that have grown up during these years of partnership 
belwe ‘11 India and Great Britain. That in itself — and I am sure 
no one would question the justice of the point of view — makes 
people here, investors who invested their money in Indian securi- 
ties. men and women whose families are interested in the meeting 
of vbe old obligations, extrenudy nervous of any change. Secondly, 
there is the fact tliat we are passing through. I suppose, the most 
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(lifliciill fiiuiii(*ial crisis that has t'aeed Asia and Europe fur jnaiiy 
{j»*enci'atioiis. Xu the case of ludici thcrt* is a pecvdiar iliiticultv, 
iianndy, tliai a lurj^e body of short-teini loans, raised under the 
name of the Secretary of State in London, fall due tor payment 
in the next six years. Thai means tliat, if tlie Eedeiaiioii is t(3 
start with a good name, if its vsolvency is to l)e assnred, some nutans 
innst l)e found for meeting- these short-term maturities without 
^ impairing* the future of Indian medit. 

Lord Cliancollor, those are tlu' liard fiuits tliat have faced the 
(joveiiiment during the last twelve months. Those are the hard 
facts that we discussed in great detail and with great good will 
at the Einam ial Safeguards Committee. The Ih-itish (Tovernment, 
the llritish Delegation, and sections of the Conference, came to 
the view that hi those conditions (*erlain safeguards were absolutely 
necessary if we were to keep Uie confidence of the world OTitside 
and if we were to make it possilile in the future for a F(*deral 
(TOvernment io raise money upon reasonable teriiis. That, Geiitle- 
men. in a few sentences is the history of the safeguards. That, 
in particular, is the history of the safeguard that lias loomed very 
largelv in onr discussions this year, the lii story of the Beserve 
Bank. We feel that, if confidence is to be maintained in the 
financial stability and credit of India, a Beserve Bank must be 
in effective operation. Xow our troulile has been — and it has 
been just as niucli a trouble for us as it has been for those members 
of the C’onfereiice who liave been doubtful about this safeguard — 
that it is impossible to say exactly when a Beserve Bank of the 
kind tliat we all agree sliould be set up can come into effective 
operation . 

What I can say — and I said it to the Committee, and I say 
it again to this Coiifereucc — is that we will take every step witliiu 
our control to make the setting up of a Beserve Bank of this kind 
and its successful operation effective as early as possible. We 
will devote all our energies to that eml. If events over which we 
hav^" no control — rjaniely, eventvS connected with tlie world econo- 
mic de])ressioii““ are too strong for ns, then T gave a pledge Io the 
Committee, and T g-lve it again to the Conference, tliat wo will 
meet representative Indians and will disjuiss with them what is 
the liest ste|) to meet that situation. I ho])e the situation will 
not arise. If it does arise, we will take Indian opinion, freely 
into our confidence, and we will discuss with them what is the 
best step to be taken. 

I come now to tlie f|uestion of Defence, a fjnostion that ag-ain 
lias loomed very large, and rightly so, in our discussions. We 

had first of all. as yon all remember, a debnte in full Conference 

a debate in wbieh T tiiink I may r-lairn that tliere was complete 
uiianiniitv that Defence, until it can be transfeiTed into Indian 
hands, remains the sole responsibility of the Ciown. It was, how- 
ever, clear to me in the course of the discussions, and afterwards 
ill an informal talk that I was able to have with certain leading 
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Tneiiibers of the Oonfereiioe, lhat there were differences of opinion 
ns to the methods by which Indian political opinion might be 
consulted in the aduiinistration of the Ileserved subject. 

Sir Tej Saprii I'everted to these questions in his speech last 
niglu. AVell, ({cntleinen, 1 think that I can say that the Itritish 
(lovernment caji gt) ai any rale some way — T myself ))e]ieve a 
(*onsi(leral)le wav — towards removing some of the anxieties that 
tie and his friends feel. * 

T.el me lake in order two or three of the ])rineipal points to 
whicli h(' and his friends attached importance in these disenssioiis. 
hirst of all, tlifue was the (juestion of fhe discussion of the Defence 
Itudget. AVe were all agreed that it should be non-votable. In 
th{' nature of things, T think that was inevitalile, but we are <]uite 
])rej)ared to take the nect^ssary steps to see that the Budget should 
be ])nt, as he ami liis friends wish, in bhxdcs, not in a jierhincldrv 
iHJinrier simply 1o I>e discussed as a whole. 

Next he was anxious about the employment of Indian troops 
oiitsid(‘ India without the approval of the h^Mleral (xovernmeni 
or tlie hederal 1 jegi>slature. There I think lie and his friends 
were agreed that where if was actually a (*ase of the defence of 
India, in which no Imperial considerations entered at all, the 
Defence say, of the frontier of India itself, tliere the respon- 
sibility — the sob' res|)onsibil ity — of the thrown slioiild remain 
undiluted. Afore difficult questions arose in cases where Indian 
troops might be employed for ])urposes other iban dire<*tly Indian 
y)urposes. Xow in tliost* (‘uses T can say to him I would prefer 
not to 1)0 ])recise as to tlie exa(‘t method. I myself feel sure that 
a means will l)e tbuml to leave the decusion in some manm'r to 
the Federal Alinistry and to tlie Federal Tiegislalure. 

Xext, tlii're was an im])ortaJit series of questions conneeted, 
first of all, with the ludianisation of the Army, tliat is to say, 
the greater |)ar1icipatiou of Tudians tliemseWes in the defence of 
India and, scM'ondly, as to the l)riiiging into consultation as much 
as possil)le tln^ tvvf) sides of the (iovernment. lie and his friends 
were auxious that statutory provision slioxild he made in some 
wav for l»oth these objects. TiOrd rbancellor, the British rioverri- 
nient still take the view, and we feid we must maintain it, that 
slatiifory provision is too inelastic, if you define statutory ])rovi- 
sion in the narrow siuise. But T think I can meet him and his 
friends effectively l)y including din'cHons to tlie (Tovernor-General 
in hoth these respe<*ts in the Instructions. 

Now he said, quite rightly, that his attitude towards that 
])?<)posal would depend very much upon the Instiuctions them- 
selves. As regards the Instruriions we intend first of all to allude 
to iiicm in [he body of the Statute. And then we intend to ask 
Parllrament to agree to a novel procedure, but a procedure that I 
belieW is veil fitted to the ronditions with which we are faced, 
namely, that l*<^*fore certain of them are submitted to TTis Alajesty, 
both Houses of rarliament should have the opportunity of express- 



141 


ing their views upon them. The effeet of ihnt would he to give 
the Instruetions a Statutory framework hy tlie allusion in tlie 
Aet itself, and to give tliem a Parliamentary framework by the 
Resolutions that would be passed approving of Oiem hefon; they 
are submitted for TTis Majesty’s approval. 

As to tlie other proposals tliat Sir Tej made in the mailer of 
k Defenee, we still feel that the Governor-fbmeral should have an 
unfettered power in selecting his Defence Minister; Init w<? will 
luake it quite clear in the Instructions that we wish the two sides 
of the Government to work in the closest co-operation, and that 
we do definitely contemplate — T would ask liis altenh'cui to this 
point, and we will make an allusion to it in tlu^ Instructions — 
that before the Estimates are actually ])ui to flic Fed«»ra] Assenihly^ 
the Finauce Minister and no doubt the Prime Minister should have 
an opportunity of seeing them and giving fo the ( lovernor-fTC'iieral 
their view^s upon them. 

1 hope that [ have said enoiigli to show that, if I liave not been 
able to meet in the exact letter the w^islies of Sir Tej and his 
friends, wo have hcen able to go some wny «nd I bfdieve myself 
that in acdiial prac'liee wo shall find the result will bts very iliuch 
the result that he and his friends desire, namely, tliat aithoiigh 
the question of Defenee is a rescTved question with tlx? sole res- 
]K)nsibiHty for it imposed upon the Goveinor-General as lepresen- 
tative r)f the Crowm. in actual practice there will be tlie (‘losest eo- 
opeiation liciween the tw’O sides of the Government. 1 am afraid 
that 1 have taken up a very long time at onr last mei ting but I 
hope I have said enough to show' not only to tlie Gonference^ 
but to the world outside the general outlines of the scheme that; 
W'e intend to propose to the Joint Select Committee. ]$nt it is 
something more than a scheme upon which we have been engaged. 

We liave been planning a scheme and a very complicated 
scheme, but we liave also been trying to create a. s|>irit of co- 
operation. Several members of the Conference w'ero very kind to me 
last night when they said that I had played some small part in 
helping to foster this syiirit of <*o-operation during Hie last few' 
weeks. I thank them for what they said but I say that their 
kind words w-ere really undeserved. The siiirit of co-o]ieration 
is due to nnnh greater events and to much greater people than 
any w'ith wdiom T am connected or any that T f‘oiild ever hope to 
emulate. This sfiirit of co-operation is not fh(‘ result of the 
last few' w'eeks. It i.s not the result even of tlie last tw'o years of 
meetings of the Ctmference. Tt goes 1)a(‘k to all the many pro- 
minent men both here and in India wdio, each in liis ow'n w^a.y, 
have attempted to make better ndations lietw-een our two countries 
^Indians as w'cll as British men, British men of the right of 
politics as well as of the left. Do not let ns forget even when 
we disagree with their views of the fnlnre the great w'ork that 
some of these more conservative administrators have done for 
India in the past. Do not let us forget the great men w'ho have 
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ji’one from lliese sliores to Iiulia in recent years. We have been 
(lonl)ly fortunate in the Conference of tliis year in having two 
of the nK)st flisiingiiishefl c.r-Viceroys to help us who have ever 
carried out these most responsible duties of any in the whole 
Empire. 

We have had tlie invaluable help of Lord Beading, not only 
this year ]>ut from the very opening of our discussions, and in 
the first year of the Conference it was to a great extent Lord 
Beading’s help that concentrated British public opinion upon th^ 
all important question of an All-India Federation. 

Tliis year in particular we haxe had the great advantage of 
Lord Irwin’s help. Lord Irwin, if I may so say, has put, in 
the help that he has given us during the last five weeks, the 
coping stone on the great work that he did in India. 

I.et us not forget also, in the company of the great men who 
liave gone from these shores to India, the invaluable work 
done by Sir dolin Simon and his colleagues. Tiet us set aside all 
the minor ((uestions of controversy that may have surrounded tlie 
work of tlie Boyal Commission, and let us to-day remember only 
that, without that work, which is unique in the rarliamentary 
annals of (Treat Britain, it would hav(* been impossible for us 
Mritish memheis of (he (Tovernment and ()f the British Delegation, 
and, I believe, for many Indian members of this Conference also, 
to hriTig to hear the instructed mind that the great complexity 
of these Federal ])roblems demands at every stage. 

Last night Sir Tej Bahadur Sapru made an eloquent appeal 
for a chapter of renewed co-operation hetwoGT) every section of 
Indian opinion and ourselves. Lord Chancellor, let me say that 
there is nothing that I should desire .more earnestly, myself. 

I want to see no empty chairs at the Conference Avith the Joint 
Sele(d Commit lee. I Avill give to the Avords that Sir Tej Sapru 
uttered last night the full considerjition that they demand. He 
Avill 7iot expect me this morning to giA-e a definite ansAver. either 
in the affirmatiA’e or in the negative, but I can assure him that 
T am fully conscious of the expressions of good Avill of Avhich we 
liaA^e had evidences in India itself during the last few months 
and of Avliich aa'c have had many evidences during tlio (‘ourse of 
our deliberations in this Conference. I can tell him that, Avhat- 
ever avc may decide, the thing thnt aa^p wish above all others is that 
he and his friends shall go hack to India and tell everA' section 
of Indian opinion that there is opportunity for their help and 
that we need their help, just as we shall go out into Great Britain 
and tell our friends that, after the discussions of the last two 
years and particularly after tlie deliberations of the last few 
weeks, avc believe that we can produce before the High Court of 
Parliament a scheme on the lines that we have been discussing 
that will do credit both to British and to Indian statesmanship. 

Lord Savlccy: Members of the Bound Table Conference, it falls 
to my lot to say a few closing words at this Conference. I should 
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first of all like* to saj' how inucli we all — for I am stire tliai 

you share my regret — that the Prime ^liiiisier is not with, us 
to-day. The Prime Minister has l)eeii one of llie best friends 
India has e\’er had in thivS eountry, the Prime Minister renuiins 
your friend and intends to do everything possible to implement 
3 " 0 ur discussions. 

Now let me endeavour verj^ briefly, not so much for your pur- 
* poses as for other purposes, to sum up the hislorv of tht*Si' Eoiiud 
Table Conferences. The lioimd Table (‘onference first met on 
November ITtli, 1930. It met again on September 7th, 1931, and 
yet a third time on November 21 st, 1932. On eacli of these occa- 
sions the Bound Table Conference resolved itself into commitb'es, 
and, dealing with the committees and the Conference, this makes 
the IfiOtli meeting we Lave had. 

The first Conference was memorable for the Declaration of the 
Princes in favour of an all-India Federation. That Declaration 
went out as it were with the triyiple of an irresistible tide. It 
spread over the whole of India, the whole of England, and then 
over the whole of the Empire. The idea penetrated into men’s 
minds, it raised their hopes, and justified tlifur aspirations, and 
that idea of an All-India Federaion will prove to be the solution 
of most of our difficulties. 

That Declaralion still holds the field. There is no need to 
be despondent, tliere is no need to falter, no need to fail. The 
event is beyond doiild. But I would make an appeal to the re- 
preseutativos of the Princes at ihc beginning of my speech. I 
know your difficulties, I know that you are acting on instructions, 
but I should like to say to you that there is only one thing which 
can dim the lustre of 1he wise aud patriotic statesmanship of the 
Piinces, and that one thing is delay. 

Tlic Maharaja of Bikaner in a recent speech said: ‘'T have 
hnmbly endcnvoured in all earnestness 1o live \\]i to I he r; nr-ient 
Hindu ideal of Kingship. Etymologically a Baja is only he who 
])leases the peojile and keeps tliem well conlent.'’ , (Iciillenien of tlie 
States, India is thirsting, India is calling, yon have put the cup to 
her lips, do not delay her drinking it. There is an old Latin proverb 
whi<*b says that he who gives <|iiickly give.< tAvice. Th(*refore I 
would bog you to convey to Tlioir Trigline^sc'* thi.s message, that they 
should endeavour to make up their minds as soon as |)ossihle alxmt 
their entry into the Federation, Yon have ex'clied the hopes of 
India. Hope deferred makes the heart sick; and I very mucli hope 
that when the — States appear in London at the Select Committee 
as I Impe in March or April — as soon as possible. — yon or your 
Bulers will he able to give us some definite as.snrance that y()n u ill 
enter into the Federation, tliat you are going to enter info the 
Federation; and, although perhaps it is not possible to arrange all 
the terms b^^ then, it will assist everj’body, it will gratify the ambi- 
tions and the aspirations of India, if we can have j^our positive 
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assurjiiice that, i.*onie what, come may, your entry into the Federa- 
tion is a certain fact, 

^ext let me turn io the acliieA"ement« of the Conference. I do 
not object to critics, and I have seen a great deal of helpful (*riti- 
cisTvi during the last few weeks. But it ap])ears to me that the 
critics have asked two ([uestions. Some of them have said: Wliat 

do you know about rndia? ” And tlie next liave said: — ‘' What 
has the (.kjiil eience done*^ ’’ J propose to try and answer both those 
critics. 

If tlie first (| nest ion is this, “ Wliat do you know about India ”, 
my answer would be : " Come into this ro(un and look round. What 
do you know about India? ” W’^e have luid heue the representatives 
of the Indian Vrinces, great and small — nol, if 1 may l)e allowed to 
say so, mere (hcoiisls. Anybody can draw u]) a jiaper (k>nstitution 
provided he gets eiiougli books and (*oj>ies out enough Sections. 
But we have liad here, making siiggcsstions and arguing, men 
engaged for yeai s in I he ad)))inistriition of ])ublic affairs in India. 
Tluit is my answer io people who say: What d(a‘s I he Conference 
know about India? 

I tnust be permitted io mention a few but very few names. 1 
would lik(^ if 1 may be allowed to mention the name of a man whom 
1 jegard as the Nestoi- of this (‘onbuenre, Sii’ Akbar Ilydari, true 
as steel, 1 would like to mention another name, Sir Mirza Ismail, 
thanks to whose wise administration his State is not only a |)attern 
to India, bui a pattern to the world. Tlien there is Sir Manubhai 
Melita arid others over there whose name 1 need not mention. And 
may I add that great man aiuong Indian public men, the Aga 
Khan. If he will allow me to .say so in jut o]>inion his triumphs as 
a negotiator and at tin’s Conference are greatei- than his triumphs 
on tlu' J iU'c < ourse. What do you know about India ? say our critics. 
Let me sav a few words about other representatives of British India. 
What abrnit my fiiend sitting next to me? (Sir Tej Saprii) lie 
has been Law Member of the Vic.eioy's Council. 1 was going to 
mention my old friend, but I think I had b(‘lter say my old young 
friend, the Zafriilla Khan, aiid I am not sur(‘ that I have not left 
until the last the best of the three, Mr. Jayakar. His name will go 
down as a great conciliator. Time forbids me to mention great 
financiers and great business men. We have Sir CoAvasji Tehangir, 
we liavt' men who lia/ve served upon the Council of State-men who 
liave served in the Legislative Assemblv, members of the Provin- 
cial Legislatures, like Diwan Bahadur Bamaswaini Muclaliyar, and 
Sir A. P. Patro. What do they know about India? We have here 
the cham|>ions of many of the minorities of India and let me say 
that has ever l)een hetter (‘hampifuied than the causes of 

those miuoiaiie^ have been championed ai last yearks and this year’s 
Confeicnce. Tluvre sits one who has championed tbe cause of the 
Dejne-ssed Classes, tluvre one who has <*haTn])ioned the cause of 
of Labour, there one wbo has (‘haiupioned the ('ause of the 
the Hindus in Bengal, another wlio has cliam])ioned the cause of the 
Anglo-ItuMans and auotlier who has championed the cause of the 
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Europeaa.s. I feel a difHciiliy and it h this. So Avell liave Iheae 
geiitleineii championed these causes that if over I ^-et into ti*oiible 
I shall find gaeat <1ifliriiliy in selecting tlic otie whom I should 
employ to chain|)ion my cause. But our Englisli side lias not been 
wanting. Wlvat do the Conference know about India, we bave 
had on the English side ihree Secretaries of State tor Tmlia, Lord 
Peel, Mr. AVedgwood Henn and Sir Samuel lloare. 1 do waul 
to say a word about Sir Samuel lloare. 1 have had the ])!easure 
— T go furtlici*; I have had the honour — of working with him 
througlioiil the wliole of this year. I know his manifold diili- 
culties and his inaniinld anxieties am], ahove all, 1 know liis hard 
work. Overtime dot‘s not exist for him. I ludieve Sir Samnel 
Hoare’s name will go down to history as the great Semelary of Statt' 
during whose tenuie of the offi(*e Imlia realised, in the lifetime 
of a single Parliament, nearly all her ambitions. One tinal sen- 
tence about Sir Samuel IToare. At limes bo has had io say \ (^s ; 
anybody can say Yes. Ai times he has liacl to say No. But, 
whetluM* he has Imd to say Yes or whether he lias had to say No, Sir 
Samuel has always acted with courtesy and with coinage. 

But sometimes Secretaries of State have to rely a great deal njion 
their assistants. 

S / r Sa niifcl If oa ve : A 1 w a y s . 

Jjord Siwkeij : Sir Samuel IFoare says always. I thought tluit 
only applied to a l^ord Chancellor I But we luive had three 17mler 
Secretaries of State hen‘, Cord Winterton, fiOi’d Lot Ilian, and Mr. 
Butler. A"ou all know what you owe to Lord Cothian. You all 
know what you owe to Ihe disi ingiii.shed fatluu* of the youngest 
Under Se<*retaiv of vState who has ever held ottiec'. 

1 have left pe)‘ha|)s, like the man in the Bible, the best till last, 
but they have been already mentioned. I say willioul fear of contra- 
diction that we have had the assistance at this Pound Table Con- 
ference of two of the gieatest ViceJ’ovs that India has ever had. 
Enough has been said aliout them alrea<Iy. IMie work of fjord 
Beading and Lord Irwin foj* India will never be frugotlea, either 
;in your country or in mine. 

I said yesterday how much all of us owe to the (dln ials, and I 
will not name thorn again, but the way tlie officials Imvc' worked has 
been beyond all ]).raise. 

One thino* I regret. I liave mentioned those who have liel))ed 
us. I ipf-wt that' ouo frmit ])<)lilical party in Ktifflaiul and one 
o-reat political ])art\' in India have not seen tlieir way to lielp ns 
on tins o<-casion. I hclievc- -T am siik — iliat, wlien wc come to the 
next and the final staj^p of our deliheratioiis, both those i)artics will 
come over and ^ive ns tlieir assistance. 1 want- to send a 
a messajye to them, and f *'end it in tlie woids ot one ol tin 
most fainons of Hastern boohs ti*anslated into oui lanj^na^e and 
wdiich Ave nse nearlv everV day. I would say to those two ^neat 
liolitical parties: “'My l.'rotbers, we are labouring for peace; do 
not make younselves ready foi' battle 
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Let me deal for a few iniiintes with the second question. The 
critics say: '‘And what have you done? I can put it in a 
sentence immediately. AVe have blazed the trail for Federation. 
AA^e have prepared the way for the future Federal Constitution of 
India. AVe have examined here tlie Federal Constitutions of 
every (.*ountry in the world. Aly position is well known, but I have 
purposely held my on these last few days, in order that 

others might state their views, and I tell tiie critics without tear of 
contradiction that tliere is much more agreement in the Conference 
than tlieie is disagreement. 

AA^h«at have w’c done? AVe have discussed and agreed uj>on many 
most important subjects. The Indian fram-hise, thanks to the 
lahours of Lord Lothian and his Committee, is practicallv settled. 
AVe have discussed the relations lictweeu tlie Federal Centres and 
the Units both on the legij^lative and administrative sides. Let mo 
draw your atteiition to two of the most important documents tliat 
have been framed in this Conference. The first is tlie domiment on 
Federal Finance which we dealt with last night, and the other is 
the document on the Special Powers and Responsibilities of the 
Governor General and Governors. Those are the key documents of 
the future Constitution of India, and they are worthy not only of 
reading but of coimnitting to heart. 

NA’^hat else liaA^e we done? AW have placed tlie position of women 
ill India upon a new, a better, and an ascending plan. I regrei 
tbai we have not the advantage of the jiresence of the llegum Shah 
Nawaz, I)iit I had a letter from her last night whi(*1i I propose t»> 
read to the Conference. The letter from the Begum Shah NawaZj 
dated yesterday, is as follows: — 

“ Dear Lord Chancellor, 

As you are aware, I have been laid up in l)ed with influenza 
and tuoncliiti.s, and have not been able to attend to my work. 
As one of the doctors said to-day, my impatience lo bo liack in 
the Ccmferciice ILall is perhaps retarding my progress. I^el me 
assure you that you have all had my jirayers. 

Last August, wlion the (’^)mn^lnaI Award was being con- 
demned by my couniiymen all round, I issued a slatement 
reijuestiiig them to .accept it. However, many of them may go 
on disliking it, it is because of the communal award that so 
many of the obstacles in our way have lieen removed, and that 
we liave seen Sir Tej Bahadur Sapru, Mr. Zafrulla Kban, Mr, 
flayakar, and Dr. Sliafa^it Ahmad Khan many times su])])ort- 
ing each other and following eac*h other in the same strain. 

Just before leaving for England I went to pa>' my respects 
to TTis Excellency the A^iceroy, and the first thing* that His 
Excellency told me was the names of the members of the British 
Delegation to tlie Hound Table Conference. I said to His 
Excellency that, like one who is no more amongst us to-day, I 
have always been a born optimist.’^ 

I stop there a moment: “ and, like one who is no more amongst 
us to-day.’^ I regret — and everyone of you regrets the passing of 
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our dear friend Sir Mnlianimad Shafi. I like to think that he may 
some day know of the successful conclusions of the work in which 
he took such a prominent part on tlie last occasion. Let me add 
also our regTets at the passing of Sir Ali Imam and Maulana 
Muhammad Ali, both of whom in their lives did their best for their 
country according to their lights. 

One more word from the Begum’s letter: Ijord Cliancellor, 

this is the third Conference I luiA-e attended, and every time 1 have 
come full of liopes and have gone hack full of assurances.” On 
many 2)oints I tell our critics we have reached agreement. Upon a 
few we have failed to reach agreement. 

But what is the most im])ortaiit point of all? You may have 
Coii.stitutions with dozens of sections, dozens of aupfuidices and 
dozens of communal awards; you may put them all in ihe waste 
paper basket if you do not liave a union of hearts. To rnv mi ml ilie 
value of this Conference has been that rndlans and Englislnnen haA^e 
got to know each oilier as they never knew each oilier lielore and 
haA'e got to trust ea<‘h other as they never trusted each other 
before. Federation is founded on trust, not on fear, on coiiiproniise 
and not on seltishness. To me the chief value of the (.’onference 
has been thni I have made, I hope, many pe]*sonaI friemL. Some 
in the ordinary coui.se of events I may not see again, liiit there is 
not one that I shall ever forget. 

But what about the future? Again a Latin motto which some- 
what opjienls to me and whi(th I have always endeavoured to act 
upon — at a g'.reat distance. It Avas said of the greatest of lionuin 
statesmen and soldiers that he thoxight nothing done if anything 
remained to be done. We are tinishing a cliapter; we must gel on 
to the next cliapter. It lias been hard work and we are all tired; 
but this day week I Avant you all to begin and to tliink of Avhat you 
are going to say and Avhat you are going to do when we leave the 
Joint Select Committee. 

These are my final words, 1 apologise, but I want, if yon will 
permit me, to giA^e you one piece of adA-ico and to ask you to take on 
my belialf one message back to India. My jiiece of advice is this : 
Where many great rk^nstitulion-biiilders have failed the reason is 
because of their inabilily to distinguish liet.ween the ideally perfect 
and the ]uactiially possible. 

My advice to you — it may be my last advii-e - is always to strive 
for the ideally ])erfect but accept as an inslalmenl the practii^ally 
])Ossible. It is the practically possible tliat you are going to get. 
You are going to get a constitution that if tended will grow and 
increase and gather strength and through' the means of accepting 
trie practically possible you wull eA^entually gain the ideally perfect. 
Now for my message. Sitting round this Table I see men of many 
races, of many tongues and of many creeds. Those races, those 
creeds and those tongues all haA’^e a glorious chapter in the history 
-of the world. They have ruled great empires, they haA^e produ(*ed 
great men in peace, in war, in the arts, in science and in literature. 
They have all made individual efforts. Noav I Avant something more 
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than an individual effort. I want a joint effort. To-day is a good 
omen. The sun is shining on us and the message I want to send 
back to India is this. We are on the eve of one of our great national 
festivals. I am glad that this Confereiue is ending on Christmas 
Eve because we can all enter into the spiint of Christmas. You 
know it las well as I do and I am glad that we are all here together 
to remember that spirit and that vou should take back my message 
to India. It is this. Peace on earth and goodwill towaids men. ^ 

{The Conference ended nt 1‘8 p,'w.) 
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BENGAL FINANCES AND RECOMMENDATIONS OF PERCY COMMITTEE 

RELATING TO IT. 

(Note by Sir N. N. Sircar.) 

1. Since ir»21 the miserahio ]>liizhfc of Bengal, iiiulor the Mostoji Award 
and the in.iustic-e to ]3engnl under the Award have been repeatedlv 
pointed out by the Goveriinient of Beuj^al and admitted bv the Gowrninont 
of India. All parties, Europeans, Hindu, Moslem, have supported the 
Govornmont. lleferonce may be made to the speech of Hon. Woodhead in 
August. 1932, in Bengal Council. 

2. The position of Bengal as compared with other Provinces will appear 
from the following table: — 


(The figures 

in 

columns 2, 3 and 

4 are in thousand of Rupees.) 

Province. 


Actual 
Revenue in : 

1021-22. i 

! 

Contribution 

to 

Government ; 
of India. 

Net 

Revenue. 

Population 
at Census of 

1 1931. 

1 


2 

3 

4 

5 



Rs. 

Rs. 

Rs. 


1. Berigj>l . 


8,94,82 1 

63,00 

8,31,82 

46,694,536 

2. United Prf.)vmces 


12,.38,83 1 

2,40,00 i 

9,98,83 

45,375,787 

3. Madras • 


15,39,31 1 

3,18,00 : 

11,91,31 

42,318,985 

4. Bihar and Orissa 


4,42,32 j 

i 

— 

4,42,32 

! 34,002,189 

5. Punjab . 


8,64,41 j 

1,75,00 

6,89,41 

^ 20,68.5,024 

6. Bombay , 


13,26,03 i 

56,00 i 

12,70,03 

19.348,219 

7. Central Provinces 


4,93,61 i 

j 

22,00 ' 

4,71,61 

13,912,760 

8. Assam . 


. : 1,96,64 1 

15,00 i 

1,81,64 

; 7.606,230 

9. Burma . 


. 9,7S.67 ! 

04,00 : 

9,14,67 

13,212,000 


3. The total revenue of the Government of India in the same year, 1921- 
22, was Ms. G-l-,o2.fj(I,000, of which Bengal contributed not less^ than 
Rs. 23,ll,9S,00t). According to Sir Walter Layton in 1929, Rs. 1,059 lakhs 
were collected trom Bengal. Ms. 71-1 lakhs from IMadras, Ms. 531 hikhs from 
Bombay, Rs. 717 lakhs from United Provinces. 

Since jute duty was imposed in 1910 Bengal has coiitrihnt.e<l nearlv 50 
crores of i-iipees to the Gf)vernmeut of India from this source alone fincome- 
tax and su])er-tax from jute mils and jute business are estimated to have 
contriluited about 2^- crores of rupees annually to Government of India). 

Bengal’s uiifortimate position was not due to poverty of the Province 
but solely to the method of allocating the total revenues of India bet Aveen 
the Provinces and the centre. The diflFieiiltic*s were further enhanced bv 
the fact that the sources of reA-eniie assigned to it were inelastic viz. Land 
Revenue. Excise, Stamps, Court Fees. ^ ’’ 

4. From the outset it was clear that the Meston Settlement worked grave 
injustice to Bengal, and the first budget showed a deficit of 120 lakhs 
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l>ctwoen rovenue receipts and tlie expenditure rerjuiied merely to carry on the 
administration. 

This Ava<s admitted hy Government of India, and Sir Malcolm Hailey, 
Kinanee jMember, in Septeniltor, in movino: resolution for remission of 

Hengal contributhm of lakhs, said, in the Le»:yislative Assembly: — 

“ We (riovernment of India) have examined the ease both narrowly 
and eritioally, and it appears certain with every economy Bengal will 
have a deticioiu'v of not less than 120 lakhs. Even it we make no allow- 
ance for any expenditiiro for impj-ovemeiits in transferred subjects, 
which are desired hy tbo Ministers, iin])rovements wliicli are necessary 
if tin' reforms are to be a success '-Bengal would liave that deficit, evefl 
if it provided only the l)are miuiniiim expenditure required to carry on 
the adinijustrntion of the Province.’’ 

o. Tlu^ rejiiission of the conlribntion of Bs. G‘^ lakhs payable to tlie Gov- 
crment of India- gave the jirovince some relief, 'i'be Government, however, 
luul still to face a large deficit, and in 1922 they presented tliroc Bills tf> 
the Lcgislativ'c (knincil, one of which provided for the taxation of ainuse- 
rnenls and betting, and the other two for increase of Court-fees and of 
stamp diiti<*s. A substantial increa.se of registration fees was also imposed 
a little later hy executiv<' order. At the same time Government closel\ 
s< rutin ised their expenditure and effected retrenchments amounting to 
Its. 70.r)2,0(K) in 1921-22 and to Its. 48,8S,H95 in the following year. Tt\ 
1022-2.‘l a Bctrcncliment Committee was api»ointc(l to explore the jinssihili- 
I i(‘s of furtlier economies. The ultimate result <»f their recoin tnondations 
was a saving of Its. ^17.50,900, These iueasure> did not entirely relieve the 
Government of Bengal of their anxieties. Though retrenclnnents wore 
possible in some directions, in others an increase of expenditure was un- 
avoidahlo. In ])articular, the jiost-war revision of pay had added to the 
cost of cverv department. Kroin 1025-2() onwards, however, the position 
improved silghtly and Government were able to carry on for some year^ 
wiiliout seriously trenching on the provincial balance. The general econo- 
mic depression then began to affect the revenue receipts, whicli fell from 
fts. . 11 , do, 00,000 in 1929210 tolls. 9,00,00,000 in 19d0-dl. The Government 
of Bengal again took up the question of retronchmont, and in that year 
and the. next they effected further economies to th.e extent of Bs. 44,28,000. 

0- That further retrenchment will not give any aiipreciahle relief will 
lie borne out by the following jiassago from the recent Barisal .speech of 
IT. E. Sir jJohri Anderson: — 

** In a budget of Bs. eh'vcn crores, with two ernres as deficit, none 
hut supermen can suggest further retrenchment.” 

7. If the recomnienda-tins of the Financial Coinniitteo are accepted, and 
its views aliout the Jute t‘xpoi't duty and distribution of inc*ome-tax are 
accepted, it will h<» useless to introduce any reforms in Bengal. Tlie first 
Tnatior is of much greater concern to Bengal than the second. 

Til is is not tlie view of tlie professional agitator, out for creating disaffec- 
tion and impixling progress, hut tlie (‘onsidored opinion of every resjionsilile 
person in Bengal, 

Tn Sir John Andeisoirs Dacca speech (July, 19d2^ lie said : Provincial 

autonomy will fail and fail disastrously in this Province ” if Bengal finances 
stand on llio footing rocommeiided for it. Tie add(‘d, It is absolutely vital 
tliaf an equitable adjtistmeut should he made liefoiv the new Constitiitioj 
takes final sha]) 0 .” 

Mon. Afr. Woodhead, Momhor Executive CoiuK’il, TVmgal Government, 
in liis speech in August, 1932. has expre.s.sed similar views. ITon. Sir P. C. 
MiMer anoOier Memlier, has repeatedly placed in Council and before the 
])nl>ilc the same (qiinion. Mr. M. H. Burn, in his recent sjieeeli, after point- 
ing out that “ 'riii.s province has had the hitfei* experience of struggling 
hoiielesslv against a financial settlement that has from tlie outset made a 
mockery of whatever chance there might have been of working the reforms 
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successfully*’ sluiddcTs at the idea of “ perpetuntion apd intonsific-ation ” 
of this deplorable position. 

8. Messrs, A. F. Raliam.in and Azazal Ilagiio have fully endorsed tliis 

view— a*nd the former stressed tlio point ‘'that all iho j^«.u>(l\vil| in the world 
will not enable the rofornied Government to function successfully in Ben- 
gal ” “ We have consistently abused tlie IVL^stoii Settlemcut for ten 

years, but we are to-day practically bankrupt, and from all indit^ations it 
appears we sliall bo so in future — tlie future Government will en<l In' being 
a dismal failure.” Hindu opinion, as repeatedly expressed in and outside 

^ Bengal Council hy responsible ])orsons like Mr, J. X. Guj)ta, I.C.S., Mr. J. 
N. Basil, and others, is in complete agreement witli this forecast. 

9. A ]\remorandnm ou Jute*, datiMl .‘Ird Xovember. 19^11, presented t<^ tlie 
Bound Table Conference, all the Ihmgal rcpres<Mi tatives, ri;:., Hon. Sir P. C. 
Mitter, Messrs. A. K. Kazbel IIik|, Xarendra- Xatte Law. and J. X. Basu, 
conclnded by saying; — 

” (Uidcr the (‘iroum.stanccs we regret to luive to oinpliasize tliat it will 
.serve no useful purpoM* for Bengal to join the F<Mh'ration if Ihi.s un- 
reasonable sacrifice l»e demanded of her and we trust this discriminatory 
taxation will not be demanded of Bmigal.” 

10. Tliere being no doubt that the Governnumt, and all communities in 
Be’igal, are fully con\ inced tliaL it will be luockerv to introduce “ i*eforins ’■ 
in Bmigal on the footing of the recommendations of the F. F. Committee, 
let us see if tlie position of Bengal is due to her lack of resources, or to in- 
equitahk' ( reatment. 

11. The financial condition of tlie Province.s, found by tlie Committee, 


is set out liereiinder ; — 

Tiakbs. 

]\ra-dras ......... - ■ 20 

Boiubay ('excluding Rindh) . . . . . 05 

Bengal 200 

Unit(*d Provinci'.s 4- 2o 

Punjab ......... 4- 

Bibar and Orissa 70 

Central ProNiiic<*s . . . . . . ' “ 

Assam -- 0*^ 


12. To balance budget Committee recommended distribnwtion of Income- 
tax as follows: — 

Yield of income-tax (less collection charges)--! .720 lakhs. After retain- 
ing su|Kvr-tax on cjoiiipanies, tax on salaries of Federal officcsrs and personal 
income-tax, and super-tax li'vied in Federal aren.s. the halaru‘e avilahJo for 
di.strihutioii is l,3o0 lakhs. Out of this, 200 lakhs represent super-tax (/.e., 
other than company sujau-tax). The balance left is l.loO laklis. 

Of this, according to thf' Committee, about one-seventh would re|>re.sent 
e.stiTnated tax on iiiidistrihuted profits of companies and on incomes of 
persons r('sid(Mit out of Bi’iti.'^h India, and this fraction, r/j., one-seventli. 
should he distributed on population basis. 

The remaining six-sevenths would he distributed on the basis of tlie esti- 
mated share of per.soual income-tax creditable to eju’li Provinci*. 

13. Tlie Committee work out the application of tlie above and arrive at 
the following amounts to be received bv the Pi-ovinces: — 

Lakhs. 


]Madras 

Bomliay (exciidilng Sindh) 
Bengal 

United Pro\'inces 
Punjab 

Bihar and Orissa 
Central Pi'ovinces 
Assam 

% Frontier Provinces 


18.3 

322 

40.^) 

123 

91 

107 

.50 

20 

10 
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Export Dutv on Jute. 

14. Percy Conimitteo has disposed of tiie claim of Bengal in these words: — 

Bengal has frequently put forwai-d a claim to a share of the 
proceeds from taxation on the export of jute. Assam, too, has recently 
claimed the excise duty on kerosene and motor spirit produced within 
its borders. Theso and/or any similar proposals raise highh" contro- 
versial questions of principle, but as in any case they could only result 
in delaying la/ifo the remission of Provincial contributions, we have 
not felt able to take them into account for the purposes of our scheme. 

15. It will be noticed that the Percy Committee did not decide against •“ 
Bengal because in their opinions on the merits of the controversy Judgment 
should go against Bengal, but on the ground of delay in remission of Pro- 
vincial contribution. 

If Bengalis claim is just, then she loses a certain larger amount now 
payable, for the possible delay in remission of a smaller amount, which 
remission is not a certainty but problematic. 

Export duty realised in 1929-30: — 

Lakhs. 

Hides and skins ....... 35-35 

Jute 463-07 

Rice 116-91 

If Burma is separated 98 per cent, of export duty in British India will 
be referable to Bengal jute. 


The Controversy on its Merits. 

16. Coining to the merits, w’itli reference to “ highly controversial ques- 
tions of principle,’’ reference may bo made to the financial provisions of the 
Government of Ireland Act. 

If i^rinciple followed there is applied to Bengal her just demands will be 
met, and she does not want any extraordinary principle tt) be applied to her. 

17. Mr. A. H. Ghiiznavi, in his memorandum dated 2nd November, 1931, 
pointed out: — 

The expoj-t duty on jute, w'hich is the product of the most localised 
industry in the world, should, as being a tax on pro<liice of the land, 

be made a provincial .source of revenue In my contention I have 

the support of the precedents of Section 51 of the Australian Constitu- 
tion, and Section IX of the Constitution of the United States. 

‘ The Parliament shall, subject to the Constitution, liavo power to 
make law.s for jR-Rce, order and good goveniinent of the Coinmonwealtli 

with res])ect to taxation, but so as not to discriminate between 

States or parts of States ’. 

‘ No t«nx or duty shall he laid on article.s exported from any State.’ ” 

18. The argument sometimes raised that jute is a monopoly and as such 
the export duty is paid by the consumer, is completely mot by the note of 
Hon. Sir P. O. Mitter, dated 3rd November, 1931, pre.sented to the R. T. 
Conference?, wdiicli note is marked as appendix. It may be supplemented 
by tlie admis.sion of the Fiscal Commission and Taxation Enquiry Committee 
that “ an absolute monopoly, for which there is a stable demand is of rare 
occurrence.” 


InCOME-T.4X. 

19. Only two points are being pressed against the recommendations of 
the Committte. The first is that tax paid on salaries of federal officers 
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should be ‘‘ federal.” This is not based on reason. If residence is adopted 
as tile basis of distriluitioti why should tax paid by Government servants 
be put on a different basis from tax paid by other salaried servants in the 
Province ? 

The second point (oncerns the recommendation, that proceeds on taxes, 
on incomes otlier than personal income, should be distribMte<l on population 
basis. 

There is no reason for distribution of taxes on income other than personal 
income on population basis. The adoption of this recommendation will be 
to the disadvantage of industrial provinces. There is no reason to believe 
that the amount of this portion of the taxes on income attributable to an 
industrial province is the same as that nttrilmtable to an agricultural pro- 
vince with the same population. 


Odseiivation nv Committee about Benc.al and Submisstoxs on it. 

20. The Conimittei? state: We fully appreciate the difriciilties through 

which Botigal is now passing and we e;iiinot .believe that the Bengal Gov- 
ernment and Legislatuvi' have no means at tlieir disposal, wheihor of eco- 
nomy or ificreased taxation, to reduce a deficit of this magnitude, and in 
tlie liojje that measures will he devised to meet the situation wo have felt 
justified in reducing the anticipated deficit by 40 lakhs.” Comment on this 
may he made in the following words: — 

As regards increased taxation the Committee themselves ai'o not hope- 
ful. They surveyed the ]u>«^ihle sources of new taxation, and the conclusion 
tliey arrived at was, that sucli provincial taxes as were within the sphere 
of practical politics in tlic immediate future, cannot he relied upon, to yield 
any substantial early additions to provincial revenues. Tn regard to eco- 
nomy, it would have been of assistance to the Taical Government, if tho 
Coiiimitlee had afforded at least some indication of tlie directions, in which 
they considered this ]jossible. We liave examined the matter very care- 
fully and the conclusion we have arrived at is that the expenditure under 
more or less normal conditions is reasonable and that tho deficit on the 
intro<lnction of tlie reforms is not likely to he less than 230 lakhs .” — (Sperch 
of TLon. Mr, Wf>ofllirad in Jh'nfjdl Council on lOfh August ^ IOS'2.) 

21. Bengal may very well parapliase Committee’s ohsorvaiion and retort 
hv saying: ‘Mtengal fully a-ppreciati^s the difficulty of the centre, but 
Bengal eaimot believe that the Central Government and Legislature have 
no inoaus at their disposal, whether of economy or increased taxation, to 
aiigmenl their means for meeting tlie hnrdens ])laccd on them by deficits in 
tliG^ Xnrtb-West Fi-ontier Provinces, tlie Chief Conurii.ssioners’ Provinces, 
and the centrally admin ist<*red areas, bj" the Settlement with the States, 
and sejiaration of Sind. 

22. Tf further economy and taxation is not possible for the Centre, as is 
also not possil)]<» for Bengal — it is against all ideas of justice and fair play 
that Bengal should make larger sacrifice than other Provinces. 


The Attitude of Bengad. 


23. The Government, the public, Hindus, Mo.slem.s. Europeans, ofiicials 
and no II -officials have repeatedly affirmed the very definite view that no re- 
forms sliould be introduced into Bengal, unless recommendations of the Percy 
Committee, concerning her. he very substantially modified in her favour. 

Bengal is not indulging in any threat. She is pressing a claim believed 
to bo just. Tf by reason of “ controversial principles,” or on any other 
ground whatsoever, her demand is considered to he nnroa.sonahlo— then in 
that event she does not intend to he supplicant for charity, nor does she 
suggest that other Provinces should he unfairly treated for giving her relief. 
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fn that situation slio prott*sts against Ijeing asked to federate — and she 
will protest against tlie use or' tonus like ** voluntary union or partner- 
si i ip ■’ or ‘‘ willing co-operation in her case, 

'the only way to make her “ ieclerate '■ in those circumstances will 1 x 3 by 
hammering her into it, hy the force and weight of an Act of Parliament 
over-riding her desires and sentiments — and by compelling her to accept the 
favour of a gift — an honour which can only aggravate her misery by in- 
creased expenditure of running the “ reforms 


ArrENDix. 

I Jiave heard it stated that as jute is a innno])oly of liengal, the export 

duty on jute is really [laid, n<n !)y the tax-)'aycrs of Pengal, but by the 

foreign purchaser. Tiiis opinion is held, amongst others, hy some tvho, as 
officials or non-officials, arc nnne inlei-estcd in the welfare <»f other Provinces 
than that of Bengal, I do not at all agree with this and 1 am of the 

o]iiiiion that this arguinent does not hear any close examination. 

It is true that jute is a monopoly of Bengal, in the sense that it is grown 
in Btmgal and it is not grown in otluu* parts of the world. But the question 
of substance is whether (he foreign Imyer really pays the tax, the produeer 
being in no way affected liecause of the existence of the tax. if in a 
particular year the total demand for gunny or ]ii‘Ssio7i or loose jute hy the 
foreign buyer is less (ban tlie amount manufactures] or prmliiced in Ihnigal, 
then in sncli a year the foieign buyer is in a position to dictate the pi’ice, 

either of the !i)annfa<'tured artiele or <)f raw jnle. hi ]>ost war days such 

a contingency has coiisiantly arisen. Tn such years, therefore, jute mills 
in Bengal or tlie exporter of raiv jute must agree to the price jiaid hy the 
foj'eign buyer. The exjiort duty in such years must largely, if not wholly, 
tall upon the mannfaetnrer, or (he ])riiiiary producer, tlie ryot. 

The position of the primary ]>rodncer, the ryot, is however, different 
from that/ of the manufacturer in every yesar. For many reasons, into which 
I iu*ed not enter, the ryot can never control the price?, and ns jute is a 
mo?iopoly rrof). there is always the tendency on (lie (lart of the* lyot to in- 
crease the cultivation of jnte. Evi*n in years when ihe demand of tlio foreign 
Iniyer is large there is a wide <litference between the ])rice received hy the 
ryots and tlu‘ price paid in foreign markets, and the existence of the ex])ort/ 
duty is a material factor wdiich the exporter or inaiiufacturor of jnte in 
B<?ngal will ahvays take int<» consideration in fixing the price. 

Then again the jute [uodneed hy the ryot conies into the hands of the 
purcliaser for tlie jute inills or the export tra(h‘ tlirongh nianv intermedia- 
ries, and the existence of these intermediaries makes it more diffienll for the 
ryot, to fix his price. Tn order to givnv jnte the ryot has to undergo many 
hardships, and lias to work under conditions which must affect his health. 
One process in the preparation of jute is to kee]) it in W'ater for a numher 
of days, and then to separate the filjre from the stem hy a niaminl process 
while standing in the Avater. Tvee]»ing the jnte submerged in Avater for a 
nnniher of days breeds malaria and other diseases in the neighbourhood. 

Tf Bengal could g(‘t the value of the jute as a source of revenue for the 
Province, then one of tlie great problems of Ikuigal, namely, the existence of 
rnalari.'i on a. Avido scale, would he rc‘duced. 

For all these reasons T think it is a- mistake to assume that the export 
duty on jnte is ?-eally paid hy tlie foreign purchaser, and that the manufac- 
turer or the primary producc'r are in no Avay affected or concerned hy the 
export duty. 

Assuming, liowever. for the .sake of argument, that jute is a monopoly 
and that the export duty too is paid hy the foreign purchaser, then Bengal 
cannot in justice he deivie<l the profits receiA-ed from that monopoly, as it is 
conceded that that monopoly is a monopoly of Bengal. "Why should the rest 
of India he allowed to ^irofit hy this? 
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(Continuation of the note by. Sir N. N. Sircar.) 

BENGAL FINANCES AND PERCY COM*MITTEES’ RECOMMENDATIONS. 

1. Tlit^ |>ro])asals for of in<'r*?in>tax iiial.-r tli-- propo^^e'l 

svatem wovlvs out \'orv unfairlv 1o as* will appoar Iroin tlip h.IIowiim' 

Tablos — 

T\ma: A. 

{Sliou'i U(} ‘ni htkiis (if ardfis income Jn^r rnllrc!i(>}i for nirfi rrovinre 

V.i^U.oO^ f/.v prn-rn{n.jcs iif iota! Income I'rroinc bih'hs.) 


Ib'orinrr. 


. 1 monn 1 . 

Prreoi 

^ l ad ms 


Ill 

,q-;j 

Tkauhay 


:kih 

21 01 

1»en;^ud 

• 


;;h*2 

1 hiit(‘d Provinof's 


v^fi 

0-2 

Punjalj 


r.i 

;V7 

Hihfir and Oiis^a 



2-0 

Assam 


10 

11 

< ’(Mitral ProviiKM'- 



1*0 

Bmnia 


170 

10T> 

Misc(‘llamM>Us 


1 t:i 



Taulk P». 




Rr prod urfioti of Prrr-t/ Coicrmil ! rr TnhJr Iff. roJam)/ .7, anrl rfii'i)oi in ////,•/; 
of inprra, proi'incinl fi.nn'f's lilirocn ihrrr pc rcrnfapcs of Z/W,// incomr-ia^^ 


rrrrniir (i.r.. IJJfi inh'h 

S' i . 




Prorince, 



,1 rnnnnK 

Pctf'cm 

Aladras 




lO-h 

Bomhav 



•Mo 

100 

rUm Ufa 1 



:\rc 

2:V7 

riiiird Pirivince- 



12:1 

7 1 

Punjah 



01 

r,-2 

T’ihar and 



ir.7 

r.*2 

Assam 



ofi 

1-7 

CV-ntral Pi-oviiuv-. 



r>'. ? 

iv\ 

Burma 



riTo] 


M isiM'llaiu-^ ills 



pi 

(rr, 

Re-tain id hv Fed ei’al 

riovernmeni 

:i7f.- 

21T» 




1 ,720 

00-7 


TJ)0 result is tlmt: »‘i^V2 ]; 0 v is fniin aiul slio in r.-luni 

2‘V5 per , wliev^*M- 21 ’0 is colleelfvl fiv nj T’»ojrilar' aiwl slie i.e.:‘ts baek 

390. 

2. P^ rey roiriniii ter afV'^v arrivinjj at tlic fiuuro 1 ,M50 lakhs i\<~ flu* halanev* 
avaihihlf' for (list riluifii -n to the P’-oviiK-cs. stales : — • 

“ of this sum al-out Ks, 200 lakhs rr'pri‘S,.nf r-ullert ions of persona* 
snp(»r-ta\ (i.r., ntlior th.an Company Sup-r-f av). and w.onlit he* distrihnti d 
on th(^ ])nsis nf acrua- eoHeffion from v.-sidents. ftf the lualaurf (>f l.lon, 
about ono-soventh ufiVild approximately jepres(ii1 the estimated tav on 
nndislrihuted profits of foinpauios, and on inrotnes of p(‘rsons, n'sidont 
out. of British India and sn^jfyest tin’s fracdioii slaudd he disnihiiled on 
th(» basis of population-*’ 
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Ac<*optin<^ outlines of the scheme su^^^^ested hero it may be pointed out 
that Percy rominitteo has made a mistake in tak.ini( 1/7 os estimaterl tax on 
the mnlistribiited jiroflts of Companies and on incomes of persons resident 
outside British India. 

The figures given in iho letter from Government of Bengal to Government 
of India, dated the 7th November, 1027, make it clear the fraction should be 
taken at 2/7 and not 1/7. This makes a considerable liifferetice. 

3. Rome comparative, tables are set out below, wliich may he relevant in 
connection with the questions discussed. ^ 


Taulf. I. 


(Showinrf in lakhs of riipccn estimafrd crntral taxes raised hif Provinces in 

1928-29.) 


Province. Customs. 

Jute-tax. 

i income- tax. 

Salt.* 

Total. 

Poimhition. 

Madras 

49.3 

xViZ 

1.31 

90 

714 

42.320 

Bombay 

226 

Nil 

317 

41 

584 

19,330 

Bengal 

545 

399 

615 

100 

1,659 

46,700 

United Provinces 

630 

Nil 

90 

97 

717 

45,380 

Punjab 

241 

Nil 

61 

44 

346 

20,680 

Bihar 

307 

15 

91 

73 

576 

34,000 

Central Provinces 

162 

Nil 

33 

30 

225 

13,900 

Assam • 

88 

8 

15 

10 

127 

7,600 


Note. — Population — 000s omitted. 

* Salt taken at 3 annas 5 pies per head (Report of Taxation Enquiry Com- 
mittee). 


Table II. 



Amount of Tax on 

Jute. 




Price. 

Tax. 

Percentage of tax 





on price. 



R.s. 

Rs . A. P. 


1. 

Cuttings (bale of 400 





lbs.) 

17 

16 0+ 

e 

2. 

Lightnings (bale of 





400 lbs.) 

23 

4 10 0+ 

201 

3. 

Sacking (per ton) 

235 

20 0 0 

8*5 

4. 

Hessian (per ton) 

340 

32 0 0 

9*4 


(Note, — flneludes As. 2 Municipal improvement tax. The piices quoted 
are tlu.se prevailing on 18th June 1032 according to Bengal Charnbor ot Com- 
merce.) 


FINANCIAL POSITION IN BENGAL. 

(Memorandum by Mr. A. H. Ghuznavi.) 

In thir note circulated by Jiiy colleague. Sir N. N. Sircar, it has been 
pointed out how* tlie financial settlement under tht' IMeston award had mad© 
a rtjockery of the Reforms in Bengal. The difficulties of Tkmgal's financial 
position lued no enipha.'^is. They were recognised, as far l^ack as 1021 by 
Sir Mnlc'olm Hailey, who, in a speech before the Assembly, declared that even 
if no allvjw'ances wore, made for any expenditure on improvements in trans- 
ferred subji^cts, improvements whieh were necessary for the success of the 
Reforms, Bengal would still have a recurring deficit of 120 lakhs a year. If 
.the Reforms have failed in Bengal, if they have failed to secure contentment, a 
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very large measure of the blame must, by common consent, be laid at the 
door of the iniquitous financial settlement. The administrative difficulties of 
Bengal, as is well known, have increased enormously during the last two years. 
The suppression of tlie revolutionary movement has increased the cost of the 
police enormously, while the economic depression has had a serious effect on 
the revenue. The result has been that multitudes of beneficient schemes have 
been lield up and the activities of the nation -building departinenls have been 
brought almost to a standstill. The state of things has inci‘eased discontent 
seriously; has exposed Government to constant ci-iticism and iias led to serious 
attacks on the very necessary provision for the protection of Government and 
• the police made in the poli(;e budget. Government, in other words, is engaged 
in a In^peless struggle against a revolutionan* movement which is being con- 
stantly fed and sustained by the discontent caused by the inability c:)f Goveni- 
inent to satisfy the crying educational, technical and other material needs of 
the people. No nonder then, that such a tried administrator as Sir John 
Anderson has felt it ntvfessary to issue the warning that provincial autonomy 
will fail diHastrousJy in the province if the existing distribution of resources is 
not modified in very material respects before the New Constitution takes final 
shape. 

The proposals of the Federal Finance Committee do voi constitute nn equit- 
able adjuslmeut from the point of view r)f Bengal. According to these pro- 
posals. against a deficit of 2 crores. Bengal is to receive as her share of the 
incomc‘-tax receij)ts, a sum of 405 lakhs, but she will have to (jontrilnite to the 
central exchequer a sum of Bs. 255 lakhs. To moot the resulting deficit of 
50 lakhs, Bengal’s contribution is to be. reduced by nn equivalent sum. This 
is, to our mind, a most xinsatisfactory and inacceptablo solution. In the first 
place it still loaves Bengal a deficit province. The deficit of 2 crores, however, 
is based on the figures of tlie last ten years Avbon Bengal was compelled to 
follow a cheese-paring policy. Tn every direction there is enormous leeway 
to be made up. If tbese are taken into account 2 crores is a very inaderpiate 
estimate of the deficit which is likely to accrue. T^et it not be forgotten that 
tin-' province has a population of 4fi millions and tbe needs of a population of 
this size have to be mot by a normal revenue of 11 crores or a little more 
than the amount spout in this country on the Metropolitan Police and the 
Police Courts in London. 

; In tlie .second place, Bengal is still left without an elastic source of revenue 
comparable to laud revenue in other provinces. As a result of the Permanent 
Settlenionl clTectod by Tyjrd Cornwallis, tlio rec(.‘ii)ts from land revenue in 
Bengal \vere fixed on<'e and for all and they cannot be increased without a 
gross breach of faith with the landlords. This important fa(it has to hr remem- 
bered in estimating Bengols resources under any scheme of financial settle- 
ment. 

In the third place, the receipts from income-tax mav easily prove to be 
piecarious. rhey depend upon the material prosperity of the 'people and if 
they fall, Bengal s share must necessarily fall also, in this connection it is 
woll to i-emembrr also that in order to imprewe the material resources of the 
people. It IS imperative that the State should be in a position to attend to the 
vital problems connected with the health, education and the employment of 
the people, which are the chief fac‘,tors on which prosperity depends. I would 
also like to emphasise here a fact which might be overlooked, that the ministers 
of an auh>nomoiiK yu-ovince Avill be subjected to a pressure which they tvill find 
it impossible to resist to cut down expenditure on the j»oHce in order to provide 
adequately for other departments, if the resources of the province arc not 
sufficient to make adequate provision for them. Those who have studied the 
reyolnntionary movement in Bengal are under no delusion that the new* eon- 
stitution will, ipso facto check its growth, and if the vital requin.'ments of 
the police are not met it is easy to imagine the confusion into AAhich the 
province Avill be throAvn. The infection of the rovolutionnrv’ mov< ment if 
unchecked in Bengal cannot fail to have serious reactions in other prov- 
inces. 
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For aJl these reasons it is imperative that the next dispensation should 
begin by providing every province, and in particular Bengal, with resources 
adequate to her present and expanding needs. How is this to be done? 

As regards income-tax, we consider that it should be made a provincial 
head and that, if it is regained as a central head, the basis of distribution 
proposed by the (committee is open to objection. But what I, in (common with 
ev(*i-y sliade of opinion in Bengal, w ish to press for in a<ldition to a shore of the 
income-tax is, that the proc<Hds f)f the export duty on Jute should be given to 
Bengal, and if the duty is abolished, that Bengal should have auiple power 
to raise revenue fi<jm Jute. By that means alone, would it be possible to. give 
liengal an « xp;uidiiig head of revenue adequate for her re(|uirenients. 

Tlie Fetleral Finance SuV)-( ’nrnmittee never exarviiued our claim on its 
inerit.s and \vc conleiid tiiat the arguments on which we have based our 
claim in the past should still hold the field and are sulhcient to substanliato 
our (‘laini. To keep the export duty on Jute a Federal tax for Federal pur- 
po.^ies would mean that not only other British provinces ]}ut the Indian StaUiS 
as well would benefit from the raxalion rJ a eorninodlly which is virtually a 
monopoly of Bengal. 

I should like to emjdiasise the fact that unlike mineral }>roducts siu'h us oil 
or petroleum, jute is the niain staple crop of Bengal and wJth its fortunes 
are bound up the prosp(*rity of millions of her peasantry. The crop has to bo 
grown under conditions which inevitably breed diseases to wdiicli the peasantry 
fall a victim. Tlie excelkaKv.' r»f the jute grown, and thorefore the revenue 
derived foirn it, is dependent cai the cave whicli cultivators give to it. .Is it 
not then etpiitahle that the prof^eeds of any tax on the cfaninodity should go 
to l)enefit t}ios(' \\ho grow it, and that the provincial govenimii^nt wliieli they 
can directly influence In* their votes, should have tlie power to push the 
fortunes of tlu' industry in any jtianner best suited to their interests? 

I do m)t propose to elaborate the argument I based on the American 
precedent in my note of last year; to tliis reference has been made in my 
cr)Ueague’s not<*. hut I wisli to add that then' is no true analogy between a 
coinrnodity like jute wliich. as an exportable C(.»mmodily is virtually tho 
nifmopoly Bengal ainl cdinmoditios like rice and lea wliich are giown not 
only in inany otlier parts of Tmlia. hut in other part.s of tho world. 


FEDERAL FINANCE. 

(Memorandum by Pandit Nanak Chand.) 

\Vi(li regard to the discussion wliich took place yesterday and tin* day before 
in thf^ Conference, .1 submit the fi llaA\ ing for the consideration of the Federal 
Finance Sub-Committee. 

(1) The Punjab Hindu view is definite on tlie point that Income-tax should 
eontiniie to be a Central or Federal subject and should not be made over to the 
Provinces. We are opposed to the idea that the Provincial Governments 
sliould he given the right to make a surcharge on the Income-tax. We favour 
the idea of the Central or Federal Governments making grants to the Pmv- 
incr‘s to cover the whole or parts of their deficits. 

(2) Tlie argument that the Provinec-s will become extravagant in their 
exj)<*nditurc‘ if they know that they will get subventions from the Central or 
F’ederal Government, docs not appeal to us. if the Federal or Central Oovern- 
nient is to make these grants or subventions, it will be it=s duty to see that 
the Provinces spend their money in a proper manner. It is understood that 
subventions or grants will not be given to Provincial Governments on tboir 
mere asking. We must accept the cominonsense point of vie^^ , that the 
Provinoifil and Central GoAernrnents will behave in a reasonable manner in 
thiR matter. 

pThe Hindus of the Punjab are opposed to the idea of surcharge on 
Incfjine-.tax by Provincial Governments, because, the Legislatures in various 
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Provinces are boiitid to be iijflnencef] by various consirleratioiis in levN'in'^ ibe 
surcliarire. Tt is miuli better to accept grants or subventions by t.ho Centra! 
Ooverninent in place of the surcharge. 

(4) fncrnno-tax must romain a Central or Federal subject ; — 

(a) because if inude Provincial there will be no iimfonniiy in taxation, 
(/)) because the Legislatures will he influenced by racial, coniimmal 
or ntlier consah rations in Imposing this tax, 

(r; because in the. Punjab especially, where there, is a sharp division 
and distinction between [)roprietors and non-proprietors: and (igri- 
cultui ists, uon-agricuUiirists : there is hound to h(^ a desire on 
the ])nrt oi' the governing classes to throw the burden of paying 
jnv the Oovevnineiii *s expenditure on the non-proprietors and tiie 
non-agrieultuj*al classes. So long as this distinction, recM>gnised by 
!KW Mini statute, exists between agrieultural tribes and non-agri- 
fulmral tribes; and proprietors and non-proprietors; (be Hindus 
of the Punjab are definitely of opinion that the. financial e«|uili- 
b.riuni so far maintained, will be greatly upset an<l ennfusioii is 
bound to arise in tin* finances of the Punjab, if Incawno-tax is made 
over to the Provincial Oovernrnent. 

Tbuler the eircuinstances stated above it is e.ssential : — 

(fM thnf Fnecam^-tax should remain central or federal, levied at a uniform 
basis thnnigiioi.it India, 

•.?»! that tlie Provincial Govenunents should not have the. right of mak- 
ing any surcharge uu th(‘ Iucome.-tax, 
b:*) that th(' uiser and safer course is to let the, Oenlrol or Federal 
GovernuK’nts make subventions or grants to such Proviiure.s as 
may make out a case for help from the Central Govonnucul U) 
cover their deficits. 

1 


MEMORANDUM (BY THE DEWAN OF COCHIN) ON THE CUSTOMS 
REVENUE ENJOYED BY THE STATE OF COCHIN AND THE 
RECOMMENDATIONS OF THE INDIAN STATES ENQUIRY COM- 
MITTEE REGARDING IT. 

In dealing witli the Port of Cochin in paragraphs 378 and 370 at |»nges 
128 and 120 of its Report tlie Indian States Enquiry (k)imn ittee (F i n a nci all 
has written sis follows: — 

‘‘ We reeonmieiid^ therefore that negotiations with Cochin for the adjust- 
nieiit of the diflicnlties arising from the divided oivnership of the |>ort, and 
with Travaneore and Cochin for the pure-base of their existing rights in its 
customs revenue, should not be delayed. With regard to the first, wo under- 
stand that the subject is already under di.scu.s.sion between the parties coti- 
remeil. With regaid to the second, it is dithcult to suggest an fq)]n-opriate 
basis of any offer wliich might he made. A figure based upon j)re.sent receipts 
would necessarily be of a speculative character and it must be borne in niiiid 
that a further large sum ivill require to be expended before the port is fully 
developed ; but. since a. speculative element must enter into the matter, it is 
far preferable tlmt the risk should be assumed by a federal (Jovm-ninent, 
which will have the economic interests of India as a whole in its (diarge, rather 
than that Travaneore and Cochin should continue the present system of 
grants in aid in the expectation, though without any certainty of increasing 
their domestic revemie.s by a possible rise in the value of their share under 
the 1925 Agreement in tlie future customs revenue of the port. 

There is no question here of a cession of rights arising from sovereignty. 
The rights of the States concerned came into existence as the con.scM) nonce of 
a mutual exchange of valuable considerations. They are in effect; commer- 
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■ cial rights, which should be suscex>tible of adjustment on a commercial basis 
agreeable to both parties, and wo hope and believe that no real difficulty need 
be anticipated in bringing the parties together for this purpose.’- 

2. From these recommendations it would appear that the Committee con- 
sidered that it would be desirable for Cochin to surrender its rights of owner- 
ship in the port and for both Cochin and Travancore to give up their exist- 
ing rights to a share of the customs revenue as a prelimijiarj- to their enter- 
ing the proposed Indian Federation. Cochin is both willing and anxious to 
join the Federation j but it would be impracticable for it to do so on the 
terms suggested by the States Enquiry Committee for reasons based not 
merely on the history of the port, on tlie fact that it is situated largely within 
the boundaries of the State, and on the State’s treaty rights in regard to it, 
but also on the actual necessities of administration. The facts of the situation 
as they appear to the State are set forth as shortly as may be in this Memo- 
randum. 

3. In the first place it would seem that the Committee, when it made its 
recoiniueiidations on this subject, was under some slight misapprehension re- 
garding the past history of the port and the extent of that part of it which 
lies within the limits of the State. In paragraphs 256 and 257 at page 89 
of the Report the Committee states: — 

“ The port of Cochin is a Rritish Indian and not an Indian State port 

It is a tiny, though very populous, settlement covering only one 

square mile of land ; but that land includes both sides of the harbour entrance, 
and an important part of the lagoon comprising the harbour is also British, 
It is ndminiistered by the Government of Madras, of which Presidency it 
forms a part, and its customs house is controlled by British Indian officials.’^ 

Again, in paragraph 376 at page 128, it is stated: — 

“ The port which was in its origin, and is still to a large 

extent, a British Indian port under the control of the Government of Madras, 
now extends into Cochin territory, and will extend still further if and when 
the present development scheme is completed.” 

Finally, in paragraph 379 at page 129 there is the stjitement already 
quoted : — 

‘‘ There is no question here of a cession of rights arising from sovereignty. 
The rights of the States concerned came into existence as the consequence of 
a mutual exchange of valuable considerations. They arc in effect commer- 
cial rights 

It would seem, therefore, that the Committee formed the opinion ftrst, 
that the rights of Cochin in the Port arc merely of a commercial nature and, 
secondly, that the rights of Cochin and Travancore are, in the main, fonnd^ 
on a common basis. This opinion, liowever, in so far as it relates to Cochin 
is hardly supported by the facts; for while it is no doubt true that the rights 
of Travancore in the port are commercial rights, those of Cochin have a far 
more extensive basis. 

4 In its origin the port was situated wholly within the limits of the State 
of Cochin. Subsequently, as the Committee has stated in paragraph 256 at 
page 89 of its Report, the Portuguese established a settlement at the har- 
bour mouth in 1502. The settlement was established on land granted by the 
then Raja of Cochin and both the Portuguese and their successors, the 
Dutch, paid to the Raja half the customs revenue realised by them at the 
port. For a time the British East India Company which succeeded the 
Dutch in possession of the settlement also paid a moiety of the customs 
revenue to the Raja, and, although for some years the Company obtained the 
Raja’s consent to its ceasing to make this payment, the Madras Government, 
which had in the meanwhile replaced the Company, agreed in 1865 to pay the 
Raja half the net proceeds of the customs duties realised at the port subject 
to a minimum of Rs. 1,00,000, the Raja on his part undertaking to assimilate 
1h is rates of customs duty to those in force in British India. The State con- 
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tinuecl to receive half the customs revenue of the port under this Agreement 
until 1931, when, under the Four Party Agreement of 192o between the Gov- 
ernments of India and Madras and Cochin and Travancore, tlie customs 
revenue was divided between the Government of India and Oocliin and Travan- 
core ill equal shares. 

5. Moreover, althougli it is unquestionable that the Raja of Cochin made 
a grant of land to the Portuguese and that the British have succeeded to that 
grant, the statement of the Committee in pjjragraph 257 (page 89') that “an 
important part of the lagoon comprising tho harbour is also British ” is by no 
means free from doubt. The actual extent of the British area in the waters 

i of the port has in fact been in dispute between the Government of Madras 
and the State for many years and tho Government of India liavc been recpiest- 
ed to appoint a Court of Arbitration under the Government of India Act to 
decide the cpiestioii. But even assuming that the decision of the Court is 
wholly unfavourable to the State four and part of the ftfth of the existing 
seven moorings for steamers in the harbour are in undisputed State waters 
and the whole of the further development of the poi't will also be made within 
those waters. 

6. In its origin therefore tho port was not British hut belonged to the 
State; and by far the larger part of the existing port lies within undisputed 
State waters. In those waters also tho Port’s further development will take 
place. This being so it is clear that the rights of Cochin in the port are not 
merely commercial rights which came into existence as a result of a mutual 
exc'haiige of valuable considerations, but that they depend in part upon the 
sovereign rights of the State and in part upon the agreements of 1865 and 
1925. 

7. But apart altogether from treaty and sovereign rights there are prac- 
tical reasons which render it impossible for the State to surrender its customs 
revenue if it is to continue to maintain its sei)arate existence. These duties 
have formed an important part of tho State’s income for centuries and, at 
the present time, arc one of the very few elastic sources of revenue which the 
State possesses. On the other hand, the population of the State has of recent 
years increased very rapidly and at the present day Cochin Kanayannur 
Taluk, ill which the State part of the harbour is situated, is amongst the most 
densely populated rural areas in the world. The increase in pojnilation has 
inevitably resulted in a corresfioiiding increase in the cost of administration 
and there is no reason to suppose that the limit either in poi) illation or cost 
of adjiiiiiistration lias been reached. On tho contrary, there is every likelihood 
that the further development of the port will result in an even more rapid 
increase both in popnlatioii and State expenditure. The port is in fact by 
no means a pure asset to the State; it is also a considerable liability. For 
the extreme density of population which exists in its neighbourhood is un- 
questionably due in part at least to the demand for labour which the trade of 
the port stimulates. Thus, while it is true that the State obtains revenue 
from the customs duties collected at the port, it is no less true that a con- 
siderable and increasing exiienditure on administration is incurred as a result 
of the port’s existence. Were the customs revenues to be surrendered the 
State would be left with the liability to provide for a large and rapidly grow- 
ing population while it would be deprived of one of th(» very few expanding 
sources of revenue from which it could meet its inevitably increasing expen- 
diture. 

8. Tlie facts of the situation may tlius be summed up as follows : Histori- 
cally the jjort belonged in its origin wholly to tho State and for centuries the 
revenue derived from it has formed a substantial i)art of the State’s income . 
geographically most of the port lies within undisputed State waters: politi- 
cally the State enjoys its present share of the customs revenue under tj'caiies; 
and agreements: practically, it is impossible for the vStato to surrender the 
share of the customs revenue which it received because that revenue is almost 
the only flexible source of income which the State possesses and to forego it 
would be to surrender an essential means of meeting the increased expendi- 
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ture in whk?h the further development of the port will itself involve the State. 
The surrender of tlie customs revenue would in fact almost certainly involv'e 
as a corollary the eventual termination of the existence of the State itself as 
a separate unit sincte the Government would not have at its disposal the means 
necessary for carrying on the administration. Anxious as His Highness the 
Maharaja and the people of Cochin are to join the Federation they would 
obviously have to hesitate to enter it on conditions which would necessitate 
the termination of the State’s existence. 


FEDERAL FINANCE. . 

(Memorandum by Sir Sukhdeo Prasad on behalf of the State of Udaipur, 

Jodhpur and Jaipur.) 

Report of Coiimittke on Federal ]<^inaxce. 

Allocation of taxes on income (paragra])h.s 3 to 11). 

1. Tn a ]>revious statement made we have already exi)ressed the view that 
Tncoine-tax should in principle be a central source of taxation to be alipro- 
priated to: — 

(1) The funding of pre-federation debt, 

(2) Pre-federation pensions, and 

(3) Subventions to deficit Provinces including new Provinces to be 

created, any balance being distributed to the Provinces. 

Rut we are prepared to agree to the method of approach tt> the problem of 
financing the Federal Budget now siiggesk>d by tlie Committee since, in effect, 

' the two proposals are materially the same. 

2. W« must however cjualify this approval of the scheme before us by say- 
ing tJuit the permanent allocation of Income-tax proceeds to the Federal Gov- 
ernment must be a sum of not less than Rs. 8*25 crores and not less than 50 
per cent, of the revenue collected under this Head. Further, that in addition 
to this permanemt allocation, the Federal Government should retain out of 
the Provincial share of taxes on income a block amount, in order to ensure 
the solvency of the Federal Government, for a period of X ycears. The period 
X should, we consider, he a minimum of 10 years (we would i>refer to see it 
fixed at 12 years), divided into two periods of five years (or six years); a 
gradual scaling down of the block amount being ma<le during the second five 
([or six) year ])enod. 

3. The reason for making these two stipulations in accepting the scheme 
under (consideration is that unless a substantial allocation from the i)roceeds 
of income-tax is made to the Federal budget, the e/fect will he to throw on 
th(5 States a liability for i»re-federation debt, pre-federation ijensions and sub- 
ventions to deficit Provinces, for which they clearly have no resj)onsibility. 
We believe firmly in the ])rincipki that all units of the Federatin should con- 
tribute to the Fedcjral budget on a uniform basis, hut this principle does not 
extend to the acceptance of burdens which do not now and should not in 
futiiro fall on tlie shoulders of the Staites. However generous some States 
may bo prepared to be in order to assist in a solution of this federal financial 
problem, sight should not bo lost of the fact that the financial resource's of 
tho majority of States are very limited. They do mit possess- the inexliaustible 
wealtli sometimes attributed to them. For this reason tlie States, as a whole, 
though full of goodwill to bring about the plan of Federation, naturally desire 
to see. tlumisolves protected from undue burdens — burdens, which their finan- 
cial position makes it impossible for them to hear. 

4. We agre<^ wdth the principle expressed in paragraph 9 of the Committee’s 
report that the Federal GoVernnient should in emergeneies have the right to 
levy for its own purposes additional tax on the heads of Tneome-tax perman- 
ently assigned to the Provinces and, as a coroll.ary, that the proportional con- 
■ tribni^dii. .on a <lotermined basis should also he levied from the States. 

■ M. 1 j { 
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Deficit Provinces (paragraphs 12 to 15). 

5. We agre.e with the view expressed on behalf of the States in paragraph 
12 of the repoi-t that any subvention to deficit Provinces should not fall on 
the States. To suggest that the States should' contribute to any such subven- 
tions to Provinces naturally gives rise to the claim that might readily be made 
by States for similar assistance to provide for the administration machinery 
and public services they perhai>s should have and would like to have, but 
which they cannot at present afford. AVe venture to suggest that the argu- 
ment raise<l in the closing sentence of paragraph 12 of the report is hardly 

, tenable in view of the fact that the permanent allocation of Income-tax pro- 
ceeds to the Federal Government proposed is realised from sources which are 
not derived solely from residents from British India. 

6. We desire to point out that the suggestion made in paragraph 13 to 
the effect that .some portion of the revenue now derived from the export duty 
on jute and credited to central revenues should in future be credited to Bengal 
would only mean a further loss of revenue to the Federal Government to be 
replaced by some means unsjiecified. If effect is given to this suggestion it 
must be taken into consideration in determining the allocation of Income-tax 
reserved to the Federal Government. 

Powers of Taxation (paragraph 16 to 18). 

7. We agree with the Committee’s observations and recommendations under 
this Head. 

Emergency Powers of Federal (Movermnent (paragraph 19). 

8. Similarly wo are in agreement with the Committee’s recommendations 
in the matter of Emergency Powers of taxation. 

Borroiriiiu Poirrm of the Units and Srcxirity of Federal Lonn^s (paragraphs 20 

and 21). 

9. Wg also endorse the Comniittcc?’.s observations on the strength of borrow- 
ing powers of the Units and tlie security of Federal Loans. 


Confrihnfirins and Irnmnnities of the Stoics (paragraplis 22 to 32). 

10. In onr previous statement we laid particular stress on the abolition 
of all tributes or casli contributions by States to tlio British Government 
before Federation is introduced for the reason, universally admitted, that pay- 
ments of this nature are incompatible with the Federal idea. The Committee, 
however, on the grounds of financial exi^cdiency, recommends the gradual 
elimination of such payments in.stefid of immediate abolition. Wo venture to 
suggest, that arguments in favour of immediate abolition clearly outweigh the 
alternative proposal of gradual elimination. The question is rather one of 
equity than financial expediency. 

11. AAhi agree with the admission made by the Committee that some of the 
general recommendations made by the Davidson Committee require more de- 
tailed examination in their application to individual States; both in the 
matter of cash contributions and alleged immunities, as also on proposals 
affecting the. existing commercial treaties or engagements in connection with 
the manufacture of salt. We a.ssunie from observations made in paragraphs 
23 to 25 of the report that the particular Stfites concerned will be given the 
opportunity of representing the view.s they hold on some of the Davidson Com- 
mittee’s proposals and recommendations, which I am asked to say on behalf 
of Jodlipur, that State is not prepared to accept. 

12. AVe should also like to be assured that His Majesty’s Government will 
consider before Federation comes into being certain territorial claims adviince- 
ed by the States of Udaipur and Jodhpur which have not been dealt with by 
the Davidson Committee. We refer here to the Ajmer -Merwara villages and 
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the district of Umarkot. It may be true that the Government of India have 
in the past answered in a ivay ropi*eseutations made in this connection but 
the States have reason to feel that their claiina have not received the impar- 
tial and careful examination they deserve and it would be a matter of great 
satisfaction to them if His Majesty’s Government vrould be pleased to order a 
special enquiry to be made into these cases before the inauguration of Fede- 
ration — for with the establishment of Federation the door ivill inevitably be- 
closed for any further consideration of these matters. 

Defence. 

13. We desire to reiterate the remarks made in our previous statement on 
the subject of Defonce, viz., that the Governor-General sliould be given un- 
fettered discretion not only in regard to military policy and the selection of 
hi.s Military Advisor, but also in tlie control ov'or Military finances. We can- 
not hut agree with the general comments expressed by tlie Conference on the 
magnitude of military expenditure in the Federal budget and recommend a 
very careful examination of tlie demand with a view to a possible reduction 
consistent with maintaining the present efficiency of the Army in India. 

14. Here wo desire to add that wlien the control of the Army is eventually 
transferred to the Federal Government, we a.s.siimc that ade(|nate arrange- 
ments will bo made whereby the Crown will bo in a position to implement 
effectively the guarantees of security given to the States in their treaties. 

15. In conclusion we desire to make ono or two observations of a general 
character indirectly appropriate to tho questions under review. 

The States which 1 liavo the honour to represent hold the view tliat Para- 
mountcy i.s a question quite apart from Federation. 

With regard to tho general scheme of Federation our views are well express- 
ed in the words of His Highness the Maharana of Udaipur in his speech wel- 
coming His Excellency tlio Viccro3'^ to Udaipur on the 6tli Deeemberj 1932. 

His Highncjss said, 

** With goodwill and hearty co-operation our Princely Order are earnest 
to evolve an All-India Constitution that may v)rove practicable and honour- 
able to all oonccM’ned and bring lasting peace to ;my Mother C/Ountry, In 
framing such a. Constitution, it i.s, I strongly feel, of jn-inie importance to 
keep in view the fact that Paramountcy and Protec^tion are linked. Another 
es.sontial condition for joining Federation must bo that the existing relations 
between the Britisli Crown and the States should remain unallorecl.’’ 


THE COMMUNAL AWARD. 

Statement of reasons against its aooeptanoe by the Hindus of the Punjab.. 

(Submitted by Pandit Nanak Chand.) 

The so-called Communal Award, announced by His Majesty’s Government 
through the Prime Minister on Augii.st 17th, 1932, has created great dis- 
satisfaction end resentment amongst the Hindus of tho Punjab, who are in 
a minority in that Province and who have been treated as if they were a 
majority Community, inasmuch as they have not received representation in 
the Legislative Council of the Punjab even on their population basis, though, 
as a minority community, they were entitled to a weightage which the Muslim 
communities get everywhere where they are in a minority. 

The special circumstances of the Punjab Hindus are such that it is 
difficult tor the inhabitants of other Provinces even to grasp the .significance 
of the Punjab Hindu point of view. The Punjab Hindus, .since 1919, when 
there great political upheaval in the Punjab and consequent attack by 
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Afghanistan upon India, have doubted the wisdom of allowing political 
excitement and fanatical religious movements to control the machinery of 
government, especially in a Province like the Punjab which has a great 
military and strategic importance. The Hindu Leaders in the Piiniah have 
been endeavouring since then to counteract all tendencies towards disruptive 
movements, which may ])lnngo the Province into bitter conflict between the 
Europeans and Indians, and they organised themselves into a political party 
called the National Reform Party. Indeed, in 192() there was a serious trial 
of strength between Congress Hindus and the National Reformers at the 
tijpie of the elections to the Pnnjal> Legislative Council and the Legislative 
Assembly. Leading Congressmen of the Punjab contested many seats against 
the National Reformers, and it is a matter of common knowledge that tlio 
Congress candidates sustained serious defeats. Many of them, tbongli tlio 
foremost men of the Congress, lost their deposits as against the Hiiidn 
Reformers. 

In 1928, ivhen the Statutory Commission was ap]ioiiited, the National 
Reformers elected to co-operate and eypiess their views, througli a repre- 
sentative deputation, regarding political advancement. The Hindus of the 
Punjab maintained that thej^ were not prepared to accept any reforms ivhich 
were based upon communal electorates and communal considerations, unless 
the communities agreed to an advance without the recognition of comnuinai 
or caste principle tliere should bo no advance in India. This view was in 
1929 placed before Mr. Wedgwood Renn, the then Secretary of State, by 
Pandit Nanak Cliand. The view of the Punjab Hindus has aiw«ays been that 
the settlement should be by mutual consent between the i)artics, and should 
not bo imposed either by the Congress or l>y any outside anthority. The 
j)e()pJo, wJio liave to live together and work the Constitution together, aro 
the proper parties to decide their differences and, if tlu> majority coniinunity 
fails to give satisfaction to the minority, there should bo no advance in any 
particular Province. 

Therefore it will be abundantly dear that the outlook of the Punjab 
Hindus is essentially different from that of the Hindus in other Provinces. 
The Communal Award liowever make.s no distinction between the minority 
Hindus of the Punjab and majority Hindus elsewhere. 

The Communal Award is one-sidod inasmuch as it grants to Muslim 
minorities s'pccial w'eightage in every Province where they are in a minority 
and ignores the claims of the Hindus of the Punjab and Bengal to similar 
treatment. Not only this, but as was stated above, tlio Hindus of the Punjab 
do not get their quota on their population basis which, as a minority com- 
munity, they were entitled to. 

The Communal settlement to be imposed by the British Government ignores 
the Pact of Lucknow of 1910, which was brought about by the two commu- 
nities, Hindu and Muslim, W’lien there was gocniwill between them. So long 
as the communities could not settle their present difficulties in a similar 
atmosphere of peace and goodwill the old arrangement should have stood, 
even if the ooinniunal arrangement of separate electorates w’as to he accepted 
for the constitutional government of the Province. 

The Settlement ignores the recommendations of the Statutory Commission 
which were entitled to the greatest weight, because the Commission had 
made extensive enquiries on the spot and the communities of th^ Punjab 
had put their case before the Commission without any reservation. The 
Commissioners dispose of the Muhammadan claim for excessive representation 
where they are in a minority and their claim for an absolute majority in the 
Punjab and Bengal in this manner, 

** The continuance of the present scale of weightage in the six provinces 
could not — in tlie absence of a general agreement between the two com- 
munities — equitably be combined with so great a departure from tlio 
existing allocation in Bengal and the Punjab. 

It would be unfair that the Mohammedans should retain the* very 
considerable weightage they now’ enjoy in the six provinces and that 

G 2 



168 


there should at the same time be imposed, in face of Hindu and Sikh 
opposition, a deilnite Moslem majority in the Punjab and in Bengal 
unalterable by any appeal to the electorate.” — (Simon (Commission Report, 
Vol. II, page 71.) 

The Indian Central Committee which also toured India and made ex- 
haustive enquiries along with the Statutory Commission, have made the fol- 
lowing recommendations with regard to communal representation in the 
Legislature, 

In the Punjab wo liave followed for the two principal minority 
communities, the Hindus and the Sikhs, the same principle which we 
have applied to the Muslims in provinces in which they are in a minority. 
For the Hindus and Sikhs, therefore, in the Punjab we would reserve 
seats in joint electorates on a population basis or on voting strength, 
whichever may be more favourable to them, without prejudice to their 
right to contest other seats in general constituencies. The Muslims in 
the Punjab will then be placed on the same footing as the Hindus in all 
other provinces save Bengal and Burma.” — (Report of Indian Central 
Committee, pages 42 and 43.) 

Thus it will be clear that the two bodies appointed by Parliament did not 
recommend the giving of an absolute majority to the Muslims in the Punjab. 
No reason has been assigned by the British Government for giving the Muslims 
the ^ccssive rejj resent at ion in the other Provinces and an absolute majority 
in the Punjab. 

The Award is the result of anti-Hindu luejiidicc which has been created 
in the minds of the authorities by Congress activities, the non-co-operation 
movement, civil disobedience and other movements of like nature. Interested 
parties have described these as Hindu movements and have tried to blind 
British iJoliticians by attempting to shew that tlie Hindus are an irreconcilable 
people who must be put dow^n witli a strong hand. It was ignored by the 
British autlioritios that the Hindu Leaders of tlie Punjab liave stood by 
<*onstitutional methods and have had the backing of the Hindu mtusses of 
the Punjab, as shewn by the election results of 1926. Indeed, they had 
co-operated with the British Government and relied upon them for the 
removal of their grievances. 

The Award runs contrary to the very just and fair principle so far recog- 
nised by the Government, that the existence of separate or joint electorates 
must he left to the will of the minority community. The majority can in no 
circumstances claim that privilege. The Hindus as a minority feel that the 
absolute majority of a community based upon separate electorates — unchange- 
able, unalterable — is opposed to all canons of fair play and justice. Indeed, 
the history of Muhammadan rule in the Punjab, jjrevious to the Sikh rule, 
shews liovv barbarous in its methods of conversion Muslim rule 
can be, with its conversions by bayonet, its prevention of free- 
dom of worsliip by order of the magistrate, and its prohibition of tlie 
playing of music before Mosques. The lustory of the pre-Sikh days has been 
repeating itself throughout the Punjab in the last ten years. The Hindus 
of the Punjab are therefore naturally nervous that a religious, fanatical 
majority Muslim rule should not be based upon separate electorates, situated, 
as the Punjab is, close to the frontiers and close to Afghanistan and other 
Muhammadan countries. They have not forgotten the warning of Lord 
Hardinge in 1846 to the Administration of those days as follows, 

” I am satisfied that the Mussuhiian population Tvill be generally ready 
to make common cause against the British power, whenever any Afghan 
or Persian intrigues may afford the opportunity. This restless feeling 
was felt in the Decc'an, — and to allow a Mohammedan power to occupy 
the Doabs between the Khyber Pass and the Sutlej would excite and 
rS^^vive Mussulman hopes throughout India. It is not desirable anywhere 
within our Indian Empire; but to permit it again to rear its head on 
bur most vulnerable frontier, and in contact with the Mussalmans of 
Central Asia, would be a perpetual source of anxiety to the Government. 
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If this be so, the Government of the Punjab must either be Hindu or 
British.'’ 

Again, 

“ This entrance (the Khyber Pass) into India has alwaj^s been the high 
road taken by every invader. A Hindu Government acting as our 
advance guard had for 30 years barred this entrance against all invaders. 
The very existence of such a Nation depended upon its success in subduing 
the Afghan and Miissulmaii population. A Hindu Government under 
Runjeet Singh fulfilled all these conditions without any expense or anxiety 
to us. The Punjab was so hemmed in by natural boundaries that it 
could never materially extend its power in any direction by conquest. 
Having conquered its Mussulman enemies, it had a iiat\iral and mutual 
interest with the British Govornmeiit in resisting all foreign aggression 
from Central Asia, and so long as a Hindu Government could hold tho 
5 Rivers, it appeared to me the arrangement tho best calculated to 
secure tho interests of both Governments.’’ — (Private letter from Lord 
Hardinge to tho Right Hon’ble Sir John Ilobhoiise, M.P., September 
2nd, 1846.) 

The Communal Award ignores that the Muslim claim to special |)rivilege 
and concession is based upon the fact tJiat the Muslims are illiterate, economi- 
cally backward, and liable to be misled and duped by clever people. Now 
when provincial autonomy is going to bo conceded, will it not he politically 
most unfair and destructive of all good governm(*nt to entrust tlio rule to 
a people, who, on their own shewing, arc backward in every way? 

The working of the Constitution based upon the Award is bound tci set 
lip an intolerant religious majority rule, and is bound to disturb tho peace 
of the Punjab and make government difficult, if not impossible. And it will 
open tho gates of India to invasion from the North-West Frontier, as was 
tlie case as recently as 1919. 

The Hijrat Movement of 1920-21, when thousands of Muslims left their 
liomes, sold their property and marched out of India towards Al'ghanistan, 
in the belief that it was wrong for a Muslim to live under foreign ndc, and 
the invasion of Afghanistan in 1919 should not be*, lightly forgotten. Similar 
incidents arc likely to take place in the near future, causing great disturbance 
and misery. 

Tho Communal Award, as I have stated above, is the r(‘sult of a mis- 
conception based upon incorioct facts and is bound to cause resentMieiit in 
the hearts of those people who have stood by ideals of mutual goodwill and 
co-operation with Great Britain. It is clear that tho British are driving all 
tho Hindus into a Jiostile camp and are punishing friends becansc they 
cannot successfully put doAvn political opponents. 

It is not too late even now' to retrace tho steps. It is not wise to divide 
the country into hostile camps of Hindus, Muslims, Sikhs, Ciiristians, etc. 
I have great admiration for tho industry and interest which omiiu iit British 
statesmen are exhibiting at the Round Table Conference. No man but will 
bo struck by their keen and earnest desire to frame a Constitution for tho 
further advancement of India. But the basis upon wdiicli it is sought to 
found the Constitution is wi-ong. It is rieit})or national nor democratic. 
Hence it wdll not be for the benefit of the Indian nia.sscs. A Constitution 
based upon the Communal Award will bo merely i)atch\vork. It will not 
bring peace and happiness to India, but wdll di^’ide tlio country into religious 
factions, warring w'itli one another and thus plunging the country , into civil 
discord at homo and laying it open to w'arfaro from outside. 

LIST OF SAFEGUARDS. 

(Memorandum by Sardar Tara Singh.) 

1. There should bo at least one Sikh in the Punjab Cabinet. 

2. Out of the three members of the Punjab Public Service Commi jsiori one 
should bo a Sikh. 
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3. This Public Service Commission should control services of the local 
Board up to a certain grade. 

4. This Commission will secure a fair and adequate representation to tlie 
Sikhs consistently with considerations of efficiency and possession of necessary 
qualifications. 

5. No legislative measure either social, religious or economic iihich dis- 

criminates against a minority community should be allowed to be introduced 
without the sanction of Governor and Goveruoi'-General. It should not be 
declared passed unless three-quarters members of the community concerned 
consent to it. ^ 

6. Religious liberty, management of places of w'orship, religious assign- 
ments. educational grants-in-aid and language should be guarantec?d. 

7. Sikhs should be given 5 per cent, representation (out of the British 
Indian quota) in central legislature. 

8. There .should be one Sikh on the Cabinet of the Central Legislature. 

9. There should be one Sikh on the Central Public; Service Commission. 

10. Sikhs .should be adequately represented on the Army Council. 

11. The pre-war strength of the Sikhs in the fighting forces should not be 
reduced. 

12. Sikhs sliould be given adequate weightage in Sindh. 

27th December, 1933. 


NOTlg ON MEMORIAL SUBMITTED TO THE RIGHT HONOURABLE 
THE SECRETARY OF STATE FOR INDIA, DATED THE 25TH 
OCTOBER 1932. 


(Submitted by Sir H. Gidney.) 

This Memorial has been prepared and submitted to tlK3 Secretary of State 
for India for liis <;areful consideration and has lor its object the reservation 
of European education in India as a Federal Subject wdth special statutory 
powers to His Excellency the Viceroy to enable him to exercise, whenever 
the necessity may arise, the powers of certification vested in him in resi)ect 
of any measure affecting the subject under the new Government of India Act 
which is at 'present engaging the attention of the Imperial Government. 

The recommendations embodied in this memorial are as under: — 

(1) That the financial control and the control of the Department of 
European education be vested in the Government of India with 
a special provision for the certification of any measure in respiect 
of which Ilfs Excellency may deem the exercise of the powers 
resc3rved to him necessary. 

<2) That a special All-India Department be created for tlie control of 
Euroi>ean education, under the Minister for Education, Govern- 
ment of India, and that a qualified officer, with practical expe- 
rience of the educational needs of the community, bo appointed 
as Director of European Education wdth a sufficient staff of 
European and Anglo-Indian Inspectors directly subordinate to 
him to administer to the needs of the several Provinces, 

(3) That special provision be made for the unification of the Code of 

Eiiro|)ean Education, All-India, so as to obviate the existing 
anomnly of varying curricula for different Provin(*es and to give 
effect to the principle that European education in India neces- 
sitates a uniform standard, both of scliolai-ship and of methods 
of instruction. 

(4) That special provision be made for the inclusion in the curriculum 

of at lea.st one of the vornatmlars of India as a compulsory 
subject of instruction from the Primary Classes iipwmrti and that 
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the vernacular selected (wliicli may vary^ according to the Pro- 
vince in which the Institution is situated) replace one of the 
modern Kuropoan languages now included in the ciuTicula. 

'(5) That special provision should also be made for the employment 
of cjualified Anglo-Indians and Domiciled Euro|»eaus in the 
superior staff of the various s(rhools provided for the education 
of the community and that the claims of Anglo-Indians and 
Domiciled Europeans should — t>ther conditions being ofpiul — be 
considered preferentially in making these appointments. 

(G) That adt?quate provision should he made for the inauguration and 
maintenance of Ckilleges and Scliools planned and equipped for 
the training of both sexes of the <:o?nm unity for Teaciier.sliips 
and. more paitieularly to qualify thc»u to fill the unportant 
positions of Head Masters and Head Mistresses, on equal terms 
with Euro[)eau.s who have hitherto been recruitod overseas on 
the ground that talent available in India lacks the necessary 
training. 

1 have submitted these recommendations with a specific representation of 
the grounds on which they are based which are repi’odiiced below: — 

(1) & (2) That unless the financial and administrative control of 
European education is vest<>d in tlio Central Government and 
the Viceroy jjossesses special power of certification, there is grave 
reason to apprelieiid that the Grants-in-Aid voted for the purpose 
will be subjcx'ted to a systematic process of being whittled down 
by 11)0 Provincial Governments and Legislatures, and it is easily 
conceivable that, with the iirepondoranco of majority community 
representation in the Provincial Councils, State Aid for European 
education will, within the very first decade of the grant of 
Provincial autonomy, be reduced to a negligible factor in its 
relation to the actual educational needs of the community and 
in comparison with expenditure in other directions. 

It is of almost equal importance that the control of European 
education should be centralised for admiiikstrativo purposes other 
than finance. It is essential that tho methods of supervision 
should be co-ordinated; it is equally essential tliat the Inspectors 
emidoyed should be released from the burden of office work, 
-which is inseparable from Provincial control and that they 
should be entirely free to exorcise their supervisory functions 
and to maintain a luuch closer touch with the s(?hools under 
their control than obtains to-day under dyarchical conditions. 
A point of considerable importance made by Mr. Hammond is 
that tho scheme of contralis^ation will, on its adoption, effect a 
considerable saving in cost of establisliment and that this saving 
will he sufficient to cover tho salary of the Director of European 
Education. 

<:>) The rocoiiiniendation in regard to the unification of the Code of 
European Education is suiq^orted by an overwdielining mass of 
material considerations, each of wdiich is of importance in itself. 
The majority of these considerations are purely educational and, 
as such, can he most fittingly dealt with by an educationalist 
and have been dealt with in detail by Mr. Haiiimoiid in tho 
memorandum submitted to the Secretary of State for India. 

I need not, therefore, reiterate these considerations in general, 
but there is one that has an economic or Qrtwi.vi-econornic aspect, 
and to this I crave the liberty of a brief reference. The anomaly 
of varying curricula in tlie different Provinces imposes a very 
substantial hardship uj)on tho community, who are largely 
migratory, owdiig to the exigencies of the public services in which 
they are employed. In consequence of the frequent transfers 
from Province to Province to wrhich they are liable, coupled with 
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the differences of curricula between Province and Province, the 
education of their children is necessarily disjointed, and, there- 
fore, unsatisfactorily and not infrequently imposes an additional 
financial burden of no inconsiderable weight upon the parents. 

(4) The recommendation in respect of inclusion in the curriculum of 

one of the vernaculars as a compulsory subject also has an im- 
portant hcjjiring ui)on the economic welfare of the community. 
At present children of Anglo-Indian pai^entage, although born 
and bred in the conntvy, more often than not attain maturity 
without a literate knowledge of any of the many vernaculars of^. 
the country and with scarcely a sufficiently colloquial knowledge 
to carry on a sustained conv'ersation. This, involving as it does 
an inability to make themselves intelligible to the Indians with 
whom they are in constant contact in their daily avocations, 
constitutes ix most serious handicap in after-life, and it is emer- 
gently necessary that this disability should be removed. 

(5) & (6) These recommendations are so closely akin as to he incapable 

of separate consideration. In this connection also we are pre- 
sented with a glaring anomaly in the system of education applied 
to the Anglo-Indian community. No other coinniunitj^ in India — 
it is almost safe to say no other community in the world — suffers 
the education of its children to he conducted and the more 
/ important and highly paid situations in their communal schools 
to he filled hy men and women who are not of their own com- 
. ^ munity and who are recruited from overseas sources, generally 

at very much higher salaries than would bo gladly acce})ted by 
men and women of the community directly concerned and which 
in turn helps to increase the cost of Kuropoan education; yet 
this is actually the case with the Anglo-Indian and Domiciled 
Kuropoan community. It is urged by some tliat this state of 
things is the logical outcome of a s(j.nrcity of Anglo-Indians and 
Domiciled Europeans possessing the necessary educational quali- 
fications; hut I maintain, with due deference, that there is 
plenty of first class indigenous (Anglo-Indian) talent available, 
but neglected in favour of the overseas European Head Master, 
and that if tlune is a paucity of trained teachers in the com- 
munity, the defect should be remedied by tlie establishment of 
additional Training Schools and Colleges to ensure a supply 
commensurate with requirements. 

I now desire to Jippeal to every member of the Hound Table Conference 
to consider the subject-matter of this memorial in the light of all the in- 
formation I have furnisliod and very sincerely trust that they will both 
individually and collectively accord to me and to the community I represent 
the full weight of their support in order to enable me to attain the object 
in view. 


STATUTORY ECONOMIC PROTECTION IN THE GOVERNMENT 

SERVICES. 

(Memorandum by Sir Henry Gidnoy.) 

I. — Tnthoduotory. 

This Memorandum is submitted with the permission of the Rt. Hon. 
Lord Sankey, Chairman of the Third Round Table Conference, who at 
the concluding session of the 3rd Round Table Conference requested any 
delegate who so desired, to submit a Memorandum on behalf of any matter 
which lie considered required further enquiry. It is because I feel the 
necessity of further emphasising the great danger which faces the economic 
future of the Anglo-Indian Community unless it is statutorily and adequately 
protect^, that I have taken advantage of this offer. 
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Before dealing with the various aspects of this problem it is necessary 
to make a few general observations, each of which has a direct and import- 
ant bearing on the economic future of the Anglo-Indian Community, and the 
demands contained herein. 

TI. — ^IVhUTAHY SERVICES. 

The military services rendered by the Community to India and the 
Empire during the John Company period are also to bo found writ large 
on every page of Indian history. In every book on the Indian Mutiny 
Vill be found chronicled the great and abiding services rendered by the 
Anglo-Indian Community, and how heroically tliey helped the Britisher 
to retain ftidia; indeed the military services rendered by the Community 
during this period w'ere such that the then Metropolitan of India — Bishop 
Cotton — in his sermon in St. Paiirs Cathedral, Calcutta, on the 28th July, 
1860, recommended that jniblie thanksgiving ** to Almighty God for deli- 
verance from the Sepoy revolt ** should take expression in the form of the 
establishment of Schools for the children of the Community “ that had 
stood so nobly by England in her hour of need, and who had shod their 
blood for their kinsmen across the seas ” and with whicli the then Viceroy 
of India, Lord Canning, joined “con ainore ”, 

Moreover, during the past great War, the Community gave 80 per cent, 
of its manhood in almost every theatre of war, a record nnparalleled by 
any other community in the Empire; wliile its women were employed in 
hundreds as Military nurses. Within the past few years, during the recent 
Civil Disobedience Momevent. the Community which forms three-ciuartera 
of the Indian Auxiliary force, helped largely to maintain the peace aiiif* 
tranquillity of the country. The Anglo-Indian is however to-day denied 
admission into the British Army on accemnt of his origin, althongh during 
the past Great War, thousands of onr young men w’ere freely enlisted into 
the British Army, find, even to-day, there are about 1,000 of thorn still 
serving in the British Army. The community is also denied admission into 
the Indian Army, lest it disturb the class bomogenity of that Force. But 
the most cruel and unjustiPiable charge that has been levied against the 
Community is to bo found in the refusal by the Army authorities in India 
to recognise the Community as one of the martial classes of India, notwith- 
standing its past great military record during the John Comi)any time, 
the Indian Mutiny, the past Great War, and also tlu< meritorious and 
loyal services it rendered in the old Volunteer Corps, which gave birth 
during the war to the Indian Defonco Force and which, to-day, is called 
the Indiraii Auxiliary Force, and forgetful of the great soldiers and leaders 
tlio Community has produced and the fact that it was two Anglo-Indians, 
who rendered such conspicuous service during the Gieat War, — Lieutenant 
B.ohinson, V.C. who brought down the first German Zeppelin in London, 
and Lieiitenant AVarneford, V.C. who brought down the first German 
aeroplane in the battle fields of France. T am, however, told that the 
chief practical difficulty wlilch prevents the Army authorities from creat- 
ing an Anglo-Indian Unit is that the Anglo-Indian cannot eKist on the 
same pay as does the Indian Sepoy, and therefore, it would necessitate 
the introduction of a third rate of military pay, to which the Government 
of India thinks there would bo serious objection from the Indians. This is 
correct, hut if it is the intention of the Government to reduce the present 
strength of the British Army in India, T would respectfully suggest that it 
would afford an ideal opportunity for the creation of either an Anglo- 
Indian Unit or one or two A.T. Bjitteries of Artillery, and so give to the 
Comiiiunity an honoured position in the defence of its own country, and 
which is, to-day, denied to it except service in the Auxiliary Force. 

ITT. — Civil services . 

(1) There is no doubt that the .\nglo-Tndiap Community has matfuially 
helped to lay the foundations and to build up, maintain and develop, 
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to their present states of efficiency, the various utility and revenue bearing 
Services of the Government of India. The privations endured and the 
dangers to which these pioneer workers exposed themselves ill tho early 
days of the development of India^s industrial comrnunications, when very 
few loyal and efficient workmen were available, form a notable chapter 
in the past history of India, which must be read to be really appreciated, 
and, if possible adequately assessed at the yiresent time, when onr need is 
so urgent and out reward has been fully earned. And we feel that wo would 
not he exaggerating the case if we were to state that, had it not been 
for these pioneer Anglo-Indian workers and their loyal and steadfast 
service in those days, as also in the immediate past and present, when 
Government has been faced with many economic and railway crises, the 
revcuiue from the trade and industries of India, would not he at the high 
love! it is to-day. Wo go further and affirm that not only the revenue 
which the Government of India receives from the Customs, but also the 
immunity the country has enjoyed from the chaos and dangers associated 
with the promiscuous importation of arms and ammunition, has largely 
been duo to the honest, loyal and efficient services of the Anglo-Indian 
community onqjloyod in the Customs Service, which Service was, until 
as recently as 1021, entirely manned by this Community. 

The same can he said wdth equal force and value in regard to the 
services rendered by the Community to the Railways and Telegraphs — 
indeed history will bear us out when wo say that it was an Anglo-Indian 
Telegraphist — named Rrondish — who, by heroically remaining at his post 
. of duty in the telegraph office at Delhi during the Indian Mutiny, was 
able to dispatch that jpamous telegraph message "which saved the Punjab 
for the British Empire. 

It is said the Indian Civil Service have made India: this no doubt is 
true, hut not a single Indian Civil Service Officer will deny that his success 
has, in a large measure, been due to the spade and re,search work performed 
for him by his Assistant Secretaries, Registrars, Superintendents and other 
clerical staffs of tho Government of India and the Provinces, the majority 
of which appointments have, until lately, been held by the Anglo-Indian 
Community, and who therefore can rightly he called the pillars of tho 
basement floor of all Govornniont edifices of to-day, — men who by tbeir 
loyalty and steadfastness, have helped the Indian Civil Service to build up 
the Civil Services of India to what they are to-day, but whose only reward 
is repbacement in thesi? offices by Indians. 

f2) Effects of J ndinvimi'wn of the Services . — ^Time was when the Anglo- 
Indian and Domiciled Europonn Community held a largo percentage of 
most Government ajipointrnents, particularly in the Provincial Civil Services 
fboth Executive and Judiciary) as also in the Government of India and 
the Provincial Government offices, in the Salt, Opium, Post and Tele- 
graph, Railways and Customs Services, etc., hut, since the operation of 
tho present Reforms and Tndianisation of tho Services, the coirnnunity has 
been gra<Uially hut surely sqiU'czetl out of these services, while in some 
Denartiiients not a single Anglo-Indian is to be found to-day. As an 
instance of this, autliontic records show that within the past few decades 
tbo per(‘entage of .Anglo-Indians in the clerical staff of certain Government 
offices has been reduced from 90 per cent, to 18 per cent, while that of 
Indians has increased from 1 per cent, to 81 per cent. In the Provincial 
Civil Service, the perc^mtage of Anglo-Indians has decreased from 35 per 
cent, to per cent., wliile in the Pmvincial Judiciary Service, it has 
been reducerl from 29 per cent, to 0. In the Customs Service the reduction 
during tho last 10 years has proceeded at such a nace that, unlos.s it is 
checked, there will be no more Anglo-Indians in this Department within 
the lu^xt 20 years. In the Postal Service in which the Community has for 
many years pl.ayed a. very ''important part, very few, if any, Anglo-Indians 
are to be: found to-day. As regards the Telegraph Service, entrance into 
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this Department has been rendered so difficult by means of recent compe- 
titive examinations, that the door has been all but closed to the community. 

There cran be no doubt that the word ** Indianisation is being inter- 
preted as employment for Indian-Indians only, and not for Anglo-Indians, 
indeed a study of the Budget Debates in tho Legislative Assembly, and 
the various speeches made by tho opposite Benches, will pnn^e beyond 
doubt that certain sections of Indians look upon tho Anglo-Indian as much 
an alien as he considers the European to be, and, although we havo 
Statutory economic equality, he refuses to recognise, such as our claim 
» for employment in Govoniinent Services. 

Moreover, tho Anglo-Indian community is the only all-India community 
in India. It has such a peculiar setting in every Province in India that 
it can elaini no Province as its birth-right, and, therefore, <!annot ask 
any l’rovin(*ial Government for communal protection — indeed, nine-tenths 
of the cormnunity are employed in the Government of India Services which 
ipun facto ]»la<es our economic protection as a direct charge and respon- 
sibility on the Government of India. Moreover, from every Province comes 
the demand for exclusive indigenous employment and the incessant cry 
one hears to-day of ‘‘ Behar for the Behans ** Punjab for the Punjabis 
“ Bengal for tbe Bengalis ”, etc., Avhile* it benefits the Indians, sounds tho 
death knell of the Anglo-Indian community, who being as it were nobody’s 
child, is in consequence the chief sufferer hy being denied the right to live. 

(3) The Mojitnuu-Chdmfiford and the. Simon Commifision Jleports . — 
Although these rof)orts rf‘Cognised and recommended injportant concessions 
and privileges to other communities of rndia, they gave the Anglo-Indian 
community nothing hut pious expressions of sympathy and goodwill, and 
left its future at the mercy of the larger communities, and the benevolenco 
of Government and its Ministers. 

Notwithstanding the fact tliat the Instruments of Instructions contained 
in the Government of India Act of 1919 gave to tho Governor-General and 
Governors specifi<^ powers to protect the interests of minorities, yet, on not 
one occasion has this V)Ower been exercised, although the Anglo-Indian com- 
munity has frequently represented its grievances to the various Govern- 
ments. 

(4) (htr .status refu.^ed rccorjnition. — It is well known that by an Imperial 
Statute — the Indian Councils’ Act of 1870, 33 Vic. Chapter ITT — the com- 
munity is given the positi<ms if ” uativ€?s of India hy Statute ” and as 
such it lias an equal claim with other communities for employment in all 
Government Services. The community has been urged to admit, recognise, 
and demand this status, and we have never lost an opportunity to advise 
them accordingly, hut it is one thing to ask and another thing to receive, 
for, whenever we have demanded onr economic rights in the Legislative 
.Assembly as “ natives of India by Statute ” the opposite Benches of the 
House have flouted our claims and have made the community clearly to 
understand that it is not included in the term ** Indianisation 

f5) The insistent demands of the majority communities accompanied 
with threats of strikes or reprisals in the refusal to co-operate with the 
Legislatures, have had so irresistible and compelling an effect on the 
Government and its various officials, that the Anglo-Indian community, 
which is not only numerically weaker, hnt is very inadequately represented 
on the Legislatures, lias been and is being used hy Government as a eommbn 
sacrifice on the altar of political expediency, in its efforts to satisfy the 
demands of other more clamorous and powerful communities. The cumula- 
tive effect of this has been that, while in 1921, before tbe Montagu- 
Cbolmsford Beport began to operate, there wore less than 1,000 iinemnloyod 
Anglo-Indians and Domi<'iled Europeans in India, to-day, after a decade 
of tbe Beforms and tbe introduction of Indianisation of tbe Services, 
nearly 15.000 or more than one-tbird of the total able-bodied men of the 
community are unemployed and roaming tbo streets in quest of food. 



176 


The tragedy of the situation is that a decade ago our cry was “Give us 
this day our daily work ” to-day our every morning prayer is “ Give us 
ihis day our daily food 1 1 But the most distressing feature of our 
present economic tragedy is to be seen in the hundreds of young men 
and women who are annually leaving our excellent European Public Schools 
in India, well educated, well developed, keen sportsmen (it was men of this 
type wlio formed three-quarters of the first hexikey team who beat the rest 
of the world at Olympia) who are unable to secure employment anywhere 
and at any price. This is the toll that one decade if the Reforms and 
Indianisation has extracted from the community. 

(6) Our position has been gj-adually going from bad to worse and our ^ 
complete economic disaster has liitherto been avoided only by tlie exercise 
of special favours from the Government in the shape of confidential orders 
to officials to safeguard, as far as is possible, our interests and by the 
benevolence of some sympathetic officials, but of late the cry of Indianisa- 
tioii has |icen so loud and insistent that oven these marks of favour are 
being denied the community. 

(7) Frejndiclal effect on eommnnify to-day. — With the present retrench- 
ment and economy that is being practised in every Government Department, 
it is well known that no new appointments are being created, but it cannot 
be denied that every additional ap]>oiTitmont that is to-day given to an 
Indian is taken away — (indeed it must be so) from either a European or 
an Anglo-Indian, and, so, in this way the community is being deprived 
of the right to live, and will soon altogether disappear from Government 
employment. 

(8) Goveniment of Indians apprclienmon. — The Government of India, to 
whom wo are grateful, have, however, found the political pressure exercised 
on them by the larger communities so great that they now find themselves 
wholly unable to guar an too any further oconomio protection to the Com- 
munity, especially to tliose employed on tlie Raihvays. This admission 
is to be found on pago 169 of the Govorninent of India’s Despatch on pro- 
posals for Constitutional Reform, dated 20th September, 1930. 

** The Anglo-Indian Community has in the past rendered very 
iniportaiit services to the Railways and still holds a largo number of 
posts in particular branches of railway work. The economic life of 
the Community is indeed to a large extenit dependent on the oppor- 
tunities of employment which the railways offer, and its numbers are 
gravely apprehensive of what may occur, if and when any change takes 
places in the present system of administration and control. In view 
of the history of the comiminity, a special ohliyation we think, rests 
upon ParUnmenf, before relaxing its own control, to ensure, as far 
as may bo practicable, that the interests of the Anglo-Indian Comiminity 
are protected.” 

(8-A) Found Tnhlv Conference apprehensions and recommendations :’ — 
The Services siib-Coinmittee of the first Round Table Conference, in a 
manner, also recognised our apprehensions and admitted the special position 
in which the Anglo-Indian Community was placed in regard to employment 
in Government services and recommended that special consideration be 
given to our claims. The resolution w'ns as follows: — 

“ The sub-Committce recognises the special position of the Anglo- 
Indian Community in respect of public omployinent, and recommends 
that special consideration should be given to their claim for employ- 
ment in the services.” 

This resolution was unanimously passed by a Committee largely composed 
of Indian Delegates, and is a most significant admission and recommenda- 
tion. it may be said this recommendation is nothing more than a pious 
resolution, but we submit it has the official seal of recognition of a special 
Committee of the Round Table Conference and as such, cannot be over- 
looked . eithet» by this Conference or Parliament or by the official draftsman 
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when he is drawing up the new constitution for India. We also under- 
stand that this Conference cannot deny or go behind the resolution passed 
by the previous Conference. We, therefore, submit that if the Indian 
Delegates are prepared unanimously to offer us special protection, to our 
mind there can be no difticulty in the drafting out and the incorporation 
into the constitution of a special clause, granting us the protection we seek. 

(9) Treaty or Crown ohligation . — In this connection it must not be over- 
looked that the assurances of economic protection given to the Anglo-Indian 
Community by tho Government of India, successive Viceroys and Groat 
• Britain have l>een so many and so consistent a.s to have assumed the force 
and value wliich is rightly attached to a Treaty obligation. Indeed the 
assurance given to the Cominunifcy by His Royal Highness The Prihce of 
Wales and Heir-Apparent to the British Crown, places tins protection on a much 
higher plane, t.e., a Crown obligation, as evidenced in the reply His Royal 
Highness gave to tlie Anglo-Indian Deputation that waited on him in 
India. 


“ Gentlemen, you may rest assured that I now' understand the condi- 
tions under which you live in India, and the useful and honoured 
jdaco wliieh you fill as citizen.s of the Indian Empire. Your aims and 
aspirations have my sympathy. Your devotion to the cause of India, 
the land in which you live, and your desire to maintain an honoured 
place for her wdthin the Empire, do you credit. I shall watch the 
j)rogn*.ss of your Community with the closest attention. You may be 
confident that Great Britain and the Empire will not forget your 
(/ominunity, who are so united in their devotion to the King-Emperor and 
who gavt‘ such unmistakable tokens of their attacdunent to the Empire 
by tlieir sacrifices in the War.” 

(1()> Co'iiitfariMins , — During the three iRound Table Conferences, the various 
oomniunities which go to form India, have eacli, in turn, presented their 
demands for (foiisidcration, w'ith the results that the Muslims have been 
given 335 per <‘ont. of the seats in tho Central Legislatures communal elec- 
torates with an almost statutory majority in the Provinces of Punjab and 
Bengal, indeed it has been given almost all the 14 points embodied in Mr. 
Jinnah\s demand. The Depressed Classes have been given almost all they 
desired, and Government has accepted the Pact recently entered into between 
them and ]\Ir. Gandhi, which has given them twice the number of seats in 
the Legislatures as w'as allotted to them in tJie Prime Minister’s Communal 
Award. To the w'omen of India have rightly been given extended frjincliise, 
and special representation in tho Legislatures, as also special electoral 
cjualifications. 

Labour has been promised additional representation in the Central 
Legislatures and special constituencies. Tho demands of the Landlords and 
the Universities have also boon satisfied. Other claimant sections of the 
people have been granted their requests, e.f/., the creation of tho North- 
West Frontier Province, tlie separation of Sind, and, in all probability, 
the separation of Behai*. Europeans have not only been granted protection 
of their commercial and trade interests, but their Jury and other rights. 
The Liberal and IModerate Parties have not only been promised a large 
share of responsibility in the Centre, but a closer association in the defence 
of India. These have been detailed not in the nature of a complaint but 
as a comparison and I feel bound to ask against all these concessions given 
to other Communities what has the Round Table Conference done to satisfy 
the demands made by’' the Anglo-Indian Community, w^ho to-day stand more 
in need of statutory protection than any other community in India? It 
cannot be denied that except for pious expressions of sympathy and good- 
will nothing material has been done for it, though in making this state- 
ment, I feel I must admit wdth gratitude the acceptance by the Round Table 
Conference of the Irw'in report on Anglo-Indian Education, but in doing 
so, w’e cannot help hut ask of w'hat value is this concession to the education 
of our children, if their parents are deprived of their employment and the 
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right to live because, it cannot be denied that the education of the child is 
entirely dependent on the economic security of the ptarent. 

TV. — PUOTECTION Cr, AIMED. 

We have detailed these indisputable facts as a preamble to our demands, 
with a desire to place before the authorities, in a brief and concise manner, 
the services rendered by the Community to the Indian Empire, the serious 
disadvantages under which it lnlM)urs owing to Jndianisation of the Services, 
the apprehemsipns which it entertains and its precarious position in the* 
New India, and so to justify our cdaiin for economic protection if only for 
a limited period of years froju the date of the operation of the New 
Constitution. 

Under tliese circumstances it is only natural that the Comiminity .should 
look to the (loveniment of India, and througli it to the Secretary of State 
and tlie British Parliament, for protection of its economic interests. It 
feels that hitherto the powers that have been given to fclie Governor General 
and Governors to protect their interests have l)(*en used very sjairingly. 
The Community also feels that if these powers are merely to be repeated 
in the Instrument of Instructions, they will bo of very little material value 
because with the grant of Provincial Antononiy and responsibility in the 
Centre, the Departments in which the Anglo-Indian Community are oiii- 
ployed, will be placed under the complete control of tlio various Ministers 
and it will be against the principles underlying Provincial Autonomy and 
responsibility in the Centre for either the Governors or the Governor 
General to interfere with the day-hy-day administration of any of the 
Services, and this is precisely what will have to he done if the few appoint- 
inentvS to-day held by the Comimmity ai-o to be statutorily ]>rotocted. After 
all, wo are not asking for tlio impossible, all wo want is tlie protection to 
the Community of these 25,(K)0 appointments compared with the millions: 
held by Indians, but which to us mean our very existence. 

Our claims are: — 

(i) We look upon the Gconomic future of tlio community as a joint 
responsibility on every Englishman and every Indian and who, in turn, 
are the co-Trustees of that reS|)Ousibi1ity. 

(ii) The Anglo-Indian Community seeks .statutory protection not only 
of its economie interests, hut to bo afforded an opportunity to seive the 
future India as loyally, as efhciently and as consoientionsly as it has laboured 
for the past India. 

(iii) Wc aiiprebend and wo feel sure this apprehension is shared by many 
other Communities that for the next two or tliree General ElGction.s, the 
Congress Party will be returned to the Legislatures in an overwhelming 
majority, and we have grave reasons to believe that they do not entertain 
sympathetic feelings towards the needs of the Anglo-Indian, especially his- 
einployment in the various services, and which constitutes the very exist- 
ence of the Community. It is to protect the community during this period 
that wo claim adequate Statutory economic safeguards. 

(iv) But if the New Constitution cannot grant us this Statutory protec- 
tion, the Community feels it is entitled to look to the British Parliament 
to grant this protection, at least for a limited period of years. 

(v) Failing this, and after the repeated assurance of economic protection 
w’hich have been given to tho Anglo-Indian Community, and which amount 
to a “ Treaty obligation ” or an obligsition on the part of the Crown, we 
humbly and respectfully submit to His Majesty that he will be graciously 
pleased to ordain some means by which this section of His most loyal and 
devoted subjects are protected, and that they be given the right to live in 
tho land of their birth and in the service of a country which they have 
materially helped, along with their English forebears, to build up to its 
present position of prosperity. 

(vi) In conclusion we submit that if this appeal to the peoples of India 
and to this Round Table Conference fails to secure us Statutory Economie 
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Protection, we desire to place our claim on a higher plane, that ol’ a inorat 
obligation on the British Parliament and the British Nation who called 

us into being, and whom we have served for centuries with a sense of 

loyalty, of patriotism and of efficiency, difficult to parallel in the British 

Empire, reiueinberiiig always that, if, in our allegiance and our loyalty 

to the British Empire as outlined in this note, we have been so uiifoTtunate 
as to estrange tlie goodwill of the Indian to such an extent that our 
economic demands have come to be scrutinised w ith zealous vigilance amount- 
ing, at times, to open hostility and ii desire to de|>ri\e us oi. the right 
to live, the Governinont and the British Parliament, who are tijo successors 
^ the East India Company, cannot to-day, when it is handing over that- 
(Toverniuent and c<mtrol, disclaim all responsibility nor can it ropiidiate 
the claims of the Anglo-Indian Coinmunily to legislation tlmt will clFec- 
tivoly guarantee their future, and tluit such protection bo placed beyond 
dispute or clitillenge. 

It is said that tlie Beforms were given to India as a rewanl for her 
services during tlie Great AVar. \Ve ask, is expropriation of our employ- 
ment and the refusal of the right to live in our country India the only 
reward for our unparalleled services during the War? Is India’s gain to he 
our loss? Does India’s destruction connote our destniction and does the 
regeneration of India mean the degeneration of the Anglo-Indian? Hvirely 
no olio desires this and yet this is exactly wdiat will liappen to the Comnninity 
unless its economitj future is adequately statutorily protected. 

27th December 1032. 


DISTRIBUTION OF SEATS AND THE METHOD OF ELECTION OF 
MEMBERS IN THE PROVINCIAL LEGISLATIVE COUNCIL UNDER 

THE COMMUNAL AWARD. 

CMemorandum by Mr. N, C. Kelkar, Pandit Nanak Cband and Sardar Tara 

Singh.) 

W<', the uiidcrsigiK'd, lueiiihers of the tin'rd Bound ’ral»le Couferoinee 
wisli to enter our protest against and criticism of what is known as the 
Communal Award, aiiiiounced hy the Britisli Calimet through th(» Prime 
Minister on the 17th August last. And wx* furtlicr desire that this protest 
should go on the record of the Bound TaVile Conference as a ])rotest on 
behalf of the Hindu and Sikh Communities in India. 

Since the puhlicatioii of tlie “ Award ”, the llindii Cormn unity in India 
has expressed its opinion Ufiori tho Award through the Press and on tlui 
lilatforni, while resolutions of constituted bodies and associations, who each 
in their own sphere may be taken as representing the Hindu mind, have 
uniformly criticised the Award as greatly adverse to Hindu interests. And 
now tliat the Indian Bound Table Conference is bolding its final session, 
we cannot allow'^ the decision of Government, on the Coniinunal questions, 
to be recorded, without the opinion of the Hindu Community also going 
on record along with it. 

We fully recognise that since the Indian communities could not come 
to an agreed decision, embodying a settlement of their respective claims 
to representation on the Legislatures and the method of election to them, 
it became inevitable, under the circumstances, for Government to take up 
the matter into their own hands and give such decision as they thought 
proper. Nor do we wish, in the sliglitest degree, to throw’ doubt upon^ 
the motivi-?s of Goverument in giving their decision. But for all that, the 
Hindu Community is, we think, entitled to express its opinion of the effects 
and the consotpiences of that decision, to their interests throughout India 
generally and in special respects in particular provinces. 

Before, howx'ver. proceeding to that topic, w-e would muke a few brief 
observations here about the real causes underlying the apparent hopelessne-ss 
of agreement between the Hindu Community and the largest minoiity iii- 



180 


India, viz., the Muslims. It is indeed true, as observed by the Prime 
Minister in his speech at Portsmouth on the 19th November last, that 
wljether in industrial or in international affairs, if the parties met with 
good-will in their hearts, how easy it would be to come to an agreement. 
But when you meet with suspicion, with liistory that ought to have been 
dead years ago, generations, <‘enturies ago, when that loft in their hearts 
a rankling, poisoning of the spirit, what a task coming to agreement was! 
The same descriiition, wliicli so aptly applies to the communal trouble in 
India, is not without its counterpart to a greater or less degree in the 
history of every otl.er country. The duty of any third party, observing the 
conditions in India, should be to adjudicate fairly lietween the different 
communities. The British Government, installed in India as they them- 
selves profess and avow to he, for holding the scales evenly betvreen the 
different communities, have a responsibility to look after the interests 
entrusted to them with strict impartiality. Had that been duly fulfilled, 
there is reason to believe that the communal conflict would not have taken 
sucli an acute form. In any case, when sitting down to arrive at a 
decision on this difRcult question, the Government might well have taken 
the following points into their consideration : — 

(1) The conflict between the Hindu and the Muslim interests w'as the 
same before 1916 as it is to-day. Yet it is on record that at the 
Lucknow Congress, in that year, the Hindu and the Muslim 
leaders came to a unanimous agreement and cleared the path 
for what is known as the Congress League Scheme of political 
reform. The British Government accepted it as a legitimate 
basivS for an official scheme of representation of the two communi- 
ties in the Indian legislatures. If the Government really puts 
so much store by a unanimous communal agreement then they 
should have said to the communities, “ Here is an agreed 
])act in operation and we shall not allow it to he disturbed 
except by another pact similarly agreed to The Hindus 
are aware tliat the Lucknow pact con(;eded special electorates 
to the Muslims, and also weightages to safeguard the interests 
of the Muslim minorities in all provinces; and their revised 
doinaiul for joint electorates could \'ery properly have been 
refused, if the Lucknow jiact held the ground. 

(2) Since the pact was denounced by both sides, a new situation had 
arisen in whicli the Government might have taken up the 
nmtter in their own hands but in tlie spirit tif a real impartial 
arbitrator, they might have applied to the case of Indian 
minorities the princijiles which the League of Nations has 
successfully applic?d in solving tlie problems of the European 
Minorities in their charge. The responsibility of the League 
of Nations, for the protection of minorities in her charge, 
eould not be regarded as less onerous than that of the Indian 
Government in relation to the Minorities in India. Surely 
the claim of any minority in India for protection of its interests 
could not go beyond the preservation in their integrity, of tlieir 
mother-togne, culture, customs, manners and religion. The 
rutes framed by the League, in this resiioct, are reasonable 
and adequate for the purpose. 

Instead of doing any of these things, the Government have taken upon 
themselves the grave responsibility of giving a decision which strikes at the 
\’’ery rrkit of a sound framework of polity, which it is their purpose to 
raise by a Parliamentary Statute. 

Ap,*irt from these considerations the more poignant regret which the 
Hindti.s feel arises from the fact that the failure on tlie part of the two 
great cmiiimiiiities, to come to a settlement on c*ommunal issues, is being 
obviously exjdoited, for refusing the claims of the Indian nation at every 
turn, on matters connected with crucial political issues relating to the 
tro nslV^r of [lower and responsibility from the British Parliament to the 
Indinn ipcople. 

- r ■ ' , 
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Would the Government, we wonder, accept a sporting offer, if it were 
made by the Indian nation? Would thej’* grant by a Parliamentary Statute, 
the kind of self -Government India asked for if a settlement we^e arrived 
at by the Hindus and Muslims? Would they do this without making any 
change whatever, as they did in the case of South Africa, where the problem 
for splution was not less difficult than in India, owing to the conflicting 
interests between three or four colonial units? We invite the British 
Government to repl;^ to this question. 

^ The so-called Award can be impeached on many grounds. We enumerate 
only a few. The provisions in it have conceded special electorates not only 
to Mahomedans who demanded them, but also to Anglo-Indians, Indian 
Christians and even Indian women who never asked for them. It goes 
beyond even the recommendations of the vSimon Commission, which did not 
proi>ose to give an assured majority in the legislatures for majority (?onimuni- 
ties in the provinces, nor special electorates for Depressed Classes or Indian 
Christians. It exceeds the demands put forward €?ven by the official Muslim 
controlled Government of the Punjuh in the interests of the Muslims, for 
whereas an excess of two seats was suggested hy the British Government 
for Muslims over Hindus, a majority of nearly 10 has hoen conceded by 
the Award. If the Government were of opinion that minorities really should 
be given representation according to the population basis, then they should 
have done for the Hindu minorities in different provinces what they have 
done for Muslim minorities. But they have done injustice to the Hindu 
minorities alone in Bengal and the Punjab. 

The Award thus cannot be justified on any common principle of fair 
dealing. The Award makes it impossible for the legislatures in any province 
efl'ectively to control the Executive Administration. Fnder the Award group 
would be set up against group. Patronage would do its destructive? work. 
And the Government would be able to manipulate the see-saw of political 
power so that the result would be in their favour. 

It would he tedious to go into more than a few details and comparative 
figures in order to show how injustice has been done to the Hindus in each 
r)roviiice, either by the grant of separate electorates or excessive weightage. 
Those we give are indicative of the whole tendency of the Award. The 
general effect, it is now acknowledged on all hands, would be as we have 
indicated above. Surely a civilised Government likt* the British Government 
cannot be said to have realised and fulfilled its responsibility in laying 
the foundation of a political state and Democratic Government, hy such an 
* Award. 

In the Punjab the Hindu minority is not given representation even 
according to its population basis, not to speak of the weightage. The Punjab 
Hindus are a wealthy and influential community and contribute a very 
large share of Government revenue of the Province. With Joint Electorates 
and Free Elocution they might have been able to overcome some of their 
disabilities due to an assured Muslim majority. But the separate electorates 
and statutory majority for Muslims make this impossible. 

In Bengal the Hindu Community is the main-stay of the province in 
point of education, culture, influence and wealth. It was to be expected, 
therefore, that these considerations would be taken into account in fixing 
their representation in the Provincial Council. This has not been the case- 
in the Central Provinces, the Aw'ard gives to Mahomedans even a larger 
sbare of representatives than was recommended by the Simon Commission. 

In the United Provinces, the Hindus had a grievance with regard to the 
weightage of Muslim representation even from the time of the Tjucknow 
Pact. The Award, far from redres.sing the grievance, perpetuates it. 

In Bombay, separation from Sind would reduce the Mahomedan popula- 
tion ;to a very small fraction; and consequently the weightage given to them 
becomes very excessive. The separation of Sind, where Muslims will be 
a dominating majority, when coupled with weightage given to Muslims 

K.T.C. ^ 



182 

in the Bombay Presidency^ so separated from Sitid, constitutes a doublo* 
wrong. 

For all these reasons we hojje Government will look more closely, than 
they .seem tti have done, into the equities and inequities of the Award which 
they have given. Obviou.sly they liave iK)\ver to revise their Award, if they 
feel convinced that .such revision will enable them to put the Award on a 
fairer a^id jiister ba-sis. 

23rd December, 1032. 


SPECIAL REPRESENTATION OF LANDHOLDERS. 

(Memorandum submitted by the Ra)a of Khallikote.) 

Repre.senting the Landholders of India, f feel it my duty to plac<* before 
the Oonferonce and His Ma.je.sty-s (jovernment the case of the Landholders 
regarding special representation in the Legislatures — Central and Provin- 
cial. I need hardly say that the proposal of the Tiidiaii Statutory Com- 
mission ivas made under a. grave niis(onc‘eption of facts as the Commission 
failed to make any distinction between Permanently Settled Estnte.s held 
under Sanacls and Landliolders who hold property under tenures different 
from theirs. I furtlier submit that the (‘onclnsioii was arrived at without 
realising the fact that the connniinity wliom 1 represent is an a.sset upon 
wdiich the (h)vernment of the country has always drawn and which can 
he relied on. for reuderiiig loyal co-operation. Zamindars do not wush to 
come in through the back door of nomination. The Landholders as a 
class stood by tin'* Oovei*nnient at all times of necessity and thoir loyal 
service to the British Crowm has boon unquestioned. While the intelli- 
gentsia have l)r*fni hikc-warru in their suppf>rt, the Zamindars whole- 

heartedly co-operated with Government and worked the difficult constitution 
that Tvas given for about the last twelve years. Is there any I'oason for 
denying their just rights!*’ The Government of India’s Despatch on consti- 
tutional reforms and all Local Governments sirongly .supiiorted the just 
elaims for special representation of Landholder.s. 

Tn Madras, the 'iibnly constitutionalist and oiganised party that has 
worked the con.stitution owes its existence to the support and untiring 
efforts, of the Zamiridars. The Tiandholdcrs of India ])ay about 44 per cent, 
of the total Land Beveniie to Government. They have a great stake in, 
the country and are anximi.s, not only to maintain a steady and stable 

Gov'ernme?it, hut that India .should progress steadily on constitutional lint\s 

to achieve her legitimate goal of re.spon.sihle self-government. 

" "The 'franchise C/ommittoe, while recommending the existing special 
representation of Landholders, did not realise the necessity for their increased 
representation in proportion with the increased representation of other 
interests and the exp«*)n.sion of the Legislatures b«ased on an extended 
franchise. It is essential, in the circumstances, that the Landholders should 
have more adequate representation. Tn certain elections a few" Landholders 
have been elected through general constituencies but their success is not due 
to the fact that they are Landholders. It wais due entirely to thoir merit-s 
and experience in the Local Board administrations. Landholders elected 
through general constituencies cannot truly .safeguard or support the interests 
of T.andholders in the Tjegislatures. It i.s getting more and more difficult 
for Landholders to succeed in general constituencies even in their capacity 
as Local Board administrators. The tendency of the present times is to 
create controversy between the intere.st.s of Landholders and tenants. 
Persons pledged to champion the cau.se of the tenants against the vested 
rights and interests of Landholders are more likely to succeed in the present 
day polifics of India, and instances of this have already ■occurred. There- 
fore, there is ^reat need to have adequate and effective representation of 
Landholders^ 
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, Madras Council there are only six Landholders’ representatives, in 

the true sense of the term, out of a total strength of 132, and it is proposed 
to maintain the same representation even in an enlarged house of 215. This 
very small and disproportionate group of Landholders, in a big house of 
21o, will not he able to exert their influence to safeguard their vested riglits 
and interests. We have, therefore, a great upiirehonsion that unless our 
special representation is increased, proportionate with the strength of tho 
Legislatures, onr inteicsts will not lie protected and we may be thrown 
meiboard in all matters by the inaitnity interests. We find that in all tho 
Provincial Councils, out of a total strength of about 1,700 members, there 
will be only 32 Landholder representatives, and in tho Federal Assembly, 
out of a strength of about 300 from British India, there will be only 7 
Landholder representatives. The re] assentation is inadecpiato and ineffec- 
tive and 1 therefore beg that si>ecia! rcju*o‘^enlation of Landholders in 
Provincial and CVmtral Legisiatuves should bv. increased pro]>ortionately with 
the .strength of the resjiectivo houses. 

It i.v unnecessary for mo to repeal the history of tin- Permauentl 3 ^ .Settled 
E.slates about udiioh 1 liave alrend.v sjmkeii at the Confereuce. The Sanads 
were issued tm a di>.tinefc j)]edgo that f5<»vernment will protect tho riglits 
of Landholders. They form tho main stay in the district and provincial 
’^bninistrations Tin* ii>'rea’^ed rci^i intsihility ininidmcf! into tIm (\Mvfcral 
Ciuvenunent nr <;c?s>it.‘:itcs tliat the Zainindar i-Jass -honld be given -ppovtuni. 
ties ''1 playing their and rtinJcring loyal and uset'nl service to tbe 

country as a whole. 

26tli Decemher, 1932. 


SPECIAL REPRESENTATION OP LANDHOLDERS OF THE UNITED 
PROVINCES OF AGRA AND OUDH IN THE UNITED PROVINCES 
LEGISLATIVE COUNCIL. 

(Memorandum by Khan Bahadur Hahz Hidayat Husain.) 

When certain delegates to the Round Table Conferemc attempted to re- 
open the c|uestioii of the proportion between European and Indian members 
to be elected for special constituencies representing vouimerce ami industry, 
His Majesty’s Government pointed out that this involved the re-opeuing of 
the Communal A’lvard, which could not be altered without the consent of all 
ijarties in India affected thereby. The important question of special repre- 
sentation for landlords, particularly in the United Provinces of Agra and 
Oudh, could not tlierefore be brought before the Conference as the question, 
theoretically considered, of their special representation is on all fours with 
that of Commerce and Industry. But in view of Lord Saiikey’s announce- 
ment at the concluding session of the Conference on tlie 24th Peceinber 1932, 
that it W’as permissible for any delegate who desired to submit a ineinoi:aud*uin 
on any matters on which he considered further enquiry was required, I 
hereby do so. The allotted quota to the zemindars in the Provincial Legis- 
lature of the United Provinces has caused widespread resentment. As the 
only .sitting member of the United Provinces Legislature invited to tlie 
third Round Table Conference, I feel it my duty to lay stress once more 
on the injustice that has been done to the zemindars in the award of His 
Majesty’s Government. There is no communal element involved in this 
question of representation of zemindars. It is claimed on the ground of 
representation of an interest and is not based on the proportion of com- 
muiiity repre.sentatioii. The landlords of the United Provinces together pay 
over (fo per cent, of the pruvincial revenue, they have always been the main- 
stay of the Government. They have supplied the sinews of war in the great 
stniggle and togetlier are mainly responsible for tlie change in the «nngle of 
vision of the British Government towards the form of Government in Indica 
which is now” being forged at the Round Table. Lately” they have been the 
principal assistance in breaking the campaign, of lawde-ssness in the country. 
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Ever since the introdnction of the Montagu-Chelmsford Reforms and indeed 
even before, the contributions of the landlords to the counsels of the Govern- 
ment has been considerable and the success of dyarchy in the province is 
mainly, if not entirely, due to the influence and the prestige of the landlords 
in the Cabinet. The educational and other nation-building institutions' of 
the province owe their existence almost entirely to their beneflcence. The 
British India Association of Oudh, the Agra Province Zemindars’ Association 
of Allahabad and the MozafFarnagars’ Association are representative bodies 
of the zemindars of the province. Almost all important landlords aid 
members of the oni=* or the other of these bodies. The first two have statutory 
recognition and their income is assured under Acts df Legislature. The 
taluqdars of Oudli — the Baronial class of India — are members of the first 
body, the numerical strength of their representation to the Provincial Legis- 
lature has beim reduced by more than half, while the other two bodies 
have been entirely ignored. Representation of the zemindars giwi-zemindars 
in the Agra Province has also been reduced bj' 55 per cent, j in spite of 
a^ssu^ancGS of protection given to taluqdars and zemindars on several occasions 
v>y successive Viceroys and Governors of the Province. These ainoimt to 
binding commitments. I am not unaware of the fact that the traditional 
mfiuence of and respect for good landlords is such that they may continue 
to secure the votes of tlieir tenants as miicii as in the past." But is that a 
reason for whittling down their mini her when comparatively unimportant 
interests have had such tender consideration paid to them. I feel bound to 
say that as against the concessions given to the above interests, neither the 
Government nor the Round Table Conference liave done anything to satisfy 
the requirements of the zemindars. That sagacious Governor, His Excellency 
8ir Malcolm Hailey, saiv the justice of the claims of the zemindars and 
recoimnended doubling the number of their special seats. The Government 
of India, however, left this for investigation by tho Lothian Committee and 
the recommendations of the Lotliiair Committee which had practically no 
zemindar element in its constitution followed the line of least resistance. 
This recommendation has unfortunately been incorporated in the communal 
award. It is true that no interest could be given to such n representation 
as to effect the balance of democratic i^arties in any legislature, hut an 
interest which is of such vital importance to the future stability of the Govern- 
ment which we are framing, should not he so reduced as to make it wholly 
ineffective and capable of being constantly ignored. It is for this reason 
that I earnestly press for a revision of the zemindars’ representation in the 
Provincial Council of the United Provinces. I claim that the Britisli India 
Association should at least have six seat^ if not eight instead of four 
allotted to that body, that in Agra Province Zemindars’ Association should 
be statutorily recognised as «a constituency and allotted a sufficient number 
of seats commensurate with its importance and that the Mozaffarnagar Asso- 
ciation should also be given a similar privilege as soon as its income and 
membership are statutorily assured. 

1 claim this increase of seats for the zemindars for the following reasons 
inter alia ; — 

(1) That the taluqdars and the zemindars are the largest stake-holders 

in the Province. 

(2) That they are an asset upon which the Government has invariably 

drawn and will in future draw with assurance of response. 

(3) That the interests which the zemindars represent are indissolubly 

bound up with the future prosperity of the country and the 
stability of the future constitution. 

(4) That the increase of elected seats from„ 100 to 228 makes increa.«e 

in the numbers of their seats a logical corollary of an extended 
franchise and an enlarged House. 

(5) That the exigencies of future elections, when controversies between 

. landholders and tenants will be introduced with sinister back- 
• ; grounds, demand that their number should not be left in doubt. 



(6) That zemindars returned from general constituencies are not likely 

faitMully to safeguard the interests of the zemindars in the 
liegislature. 

(7) That those who have malde the province what it is, should be given 

an adequate share in the control of its future destinies. 

I am not unmindful of the great difficulties of change in the Award, 
but the subject to which I draw attention is of such ovcrwheirning importance 
to .the future working of the Constitution that I would be failing in my 
duty if 1 left the matter where it now stands. 

SJst December, 1932. 


REPRESENTATION OF THE ABORIGINAL AND HILL TRIBES. 
(Note by Mr. N. M. Joshi.) 

The Franchise Coinmittoe has recognised the ne<'d for the separate 
representation of the Aboriginal and llili Tribes. The Committee has 
recommended some form of election for the appointfiieni of their representa- 
tives at least in Assain, Bihar and Orissa, and possii)ly in Madras. 1 
that the Jiietiiod of some form of election should be adopted in all 
provinces where they have l:»een given special representation. 

In the CoiiiJiivinaJ Award of the Prime Minister, one seat each has bt*en 
reserved for the .Biickwanl Areas, presunjably for tlio representation of these 
tribes, iii Madras, Uoinbay and Central Provinces, eigJit in Bibar and Orissa, 
and nine in Assam. I consider tiiat, taking into jogard the number ol the 
jiopiilation of these tribes, tiieir represencation is very inadequate. 

The Census Report for 1921 has gi'^en 16 millions as the figure of the 
total puinilation of the.se tiibes for the whole of India, and as the population 
of India, has now increased during tl^e ia.st ten years, 1 can safely ostiinate 
the present figure of their population, for the whole of India, at 18 millions. 
Proportionately, their population for Bsltish Indm cannot he less than 12 
millions. The tigure of five millions given by tlie Francbiso Coriimittee iwS 
obviously a mistake. This figure repr(?sents tliose i>nJ\ wlio declared them- 
selves as belonging to Tribal Religiojis But as some of these people 
either declare themselves as Hindus or are put down by the enumerators 
as Hindus, their total population is shoAvn to be much less than it really 
is. Although some of these people call themselves Hindus, and some have 
become Christians, their social and economic backAvardness is not necessarily 
remoA^ed. Dr. Hutton, the present Census Commissioner, has admitted this 
fact in his D. O. No. iS, datod 19th September, 1932, written to Mr. A. V. 
Thakkur of the Servants of India Society. Dr. Hutton aa rites as follows: — 
I am replying to your letter of Sth September in a purely priA'ate capacity. 
The actual number of aboriginal tribes who returned their tribal name for 
their religion in 1931 was 8,280,347 and the number in British India was 
5,779,709. This of course does not represent the population of the tribes 
them.seh’'es as owing in part to the natural process of the substitution of 
Hinduism for their tribal religion, and the idea of social superiority attach- 
ing to a return to Hinduism, in addition to a very vigorous propaganda by 
the Hindu Mahasabha at census time, directed presumably to obtaining as 
large as possible a return of Hindus as might be, there has been a very 
considerable transfer at this census from “Tribal Religions to 

“ Hinduism My figure given to the Lothian Committee had 

reference to professed religion only, as I liad not then any figuies for the 
actual numbers of tribes, and I fear that I shall not have any such figures 
until I have all the tobies of the different province.? compiled. If you aviU 
write to me again in tAvo nr three months’ time I can probably then give 
you the actual numbers of tribes returned from the different provinces as 
“ orimitive though here again it is often ^ difficult to clraAv a uie 
between primitiA’-e tribes which profess Hinduism and a caste. ’ 
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Estjjjijiting tJiat their total populatiuii' in British India is betAveeh four 
and tive per cent., the twenty seats out of 1^513 given to them by the 
Prinio ^Minister s Comiiixinal Award are very much less tJinn tiiey should 
have on the basis of their popuh'itioii. Strictly speakifiyg, they should have 
been^ givt?ii at least sixty seats. This iiijustice is more giaring especially 
m Central Provinces. In this province their population is more than one- 
sjxth oi the whole, yet they are given oiily one seat out of 112, while on 
the population basis they should have been given at least 18 seats. The 
Central Provinces Provincial Franchise Committee recommended two seats, 
but the Prime Minister reduced the number to one ! On this point Dr. 
Hutton, the Census Commissioner, writes to Mr. Thakkhr in the letter 
referred to above as follows: — ^ 

“ 1 presume that it is the comparatively small iiiimber of one million 
odd returned as “ Triijal *■ in religion from the Central Provinces which 
accounts lor the iact that in the Communal Award only one representative 
has been allotttKl to backward tribes, Aviiicli in point of fact constitute 
Jiearly one-lifth of the j>opulatioii. Kvoii the local Franchise Committee of 
the Central Provinces was prepared to recommend two representatives for 
primitive or baclvAvard classes.*^ 

1 fully realise the difficulty of changing the Communal Award, But as 
liie representation of these classes is to come out of the general coiisti- 
tueuoies, the vsoats given to the Alnsiims and to the Depressed Classes need 
not be disturbed, and sonie nieasui'o of justice may still be done to these 
classes. 

It is a matter of great regret, that the Franchise Committee has not reconi- 
mendod any representation to the “ Aboriginal and Hill Tribes ’’ or “ Back- 
ward Ajcas. *' as the Prime Minister’s Award lues termed them, although their 
total population is more than 4 per cent., and although the Franchise 
Committee ajul all others interested have seen the desirability and necessity 
of giving them separate representation, ft is not correct to think that 
the inteirests of these classes are only affected by the Provincial Legislatures. 
The Federal Legislature is of equal importance to tlieiu. As some of the 
Areas in which they live are very backward, and as in some cases they are 
ujider .special Legislative and Administrative arrangements, the Simon 
Commission has recotnmeuded that the Central GoveFimient should bear 
some ffnancial responsibility for them. Moreover, as the Federal Govern- 
ment is going to depend upon indirect sources of iwenue which affect more 
adversely the poorest classes (»f people which the Aboriginal and Hill Tri))es 
undoubtedly are, the case for their representation in the Federal Legislature 
is unanswerable. 1 therefore .strongly hope that, when the Government 
takes decision as regards the representation of various Communities and 
in^rests, they Avill not forget to do justice to the Aboriginal and Hill Tribes 
or the^BlKokward Areas as they prefer to call them. I suggest that they 
should have 10 reserved seats in the Assembly distributed as, follows : — 

No. of Seats. 

U) Bepre'^onting Backward Areas of Assam . . . 2 

;2) Bepresenting Backward Areas of Bihar and Cliota 

Nagpur .‘ 2 

io) Bepreseiiting Backward Areas of Central Provinces 2 

(4) Be)>rescutiug Backward Areas of Bombay . '' . 1 

<o) Bepresenting Backw.ard Areas of Madras . . 1 

<0) To represent the Aborigines of the whole country, 

and to bo cn-o]»ted by <dl members of the 
'.Assembly ........ 2 


10 
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REPRESENTATIVE CHARACTER OF THE REPRESENTATIVES OF 
INOIAN STATES IN THE LEGISLATURES. 

(Memorandum by Mr. N. C. Kelkar.) 

I would like to mention a matter which is closely rclaterl to the repre- 
sentation of Tjidian States in the Federal Legislatures tlirongli their 
representatives. I know that for the practical pur])osc*s of Federation the 
unit is a state, small or largo, and from current constitutional point of 

t iew, the State means the political ruler of the state. I also am aware 
hat, like Louis XIV , every Indian State ruler, is known to be in the 
habit of saying, ** I am the State But it would not, 1 think, be quite 
unpardonable, if some of iia attempted to probe the identity of the State 
and its ruler with the lancet (»f constitutional tlieory. The word ruler 
necessarily implies that there must l)e subjects over whom he rules. And 
these subjects are not only luiinan l)oings but citizens who are entitled to 
certain civic rights. By virtue of the Federation those subjects attain a 
status which may tersely be described as the status of Federal Subjects. 
They will be called upon to bear their share of the burdens of the Federation 
and must he also regarded as entitled to a share in the profits of the 
Federation. Now some of these profits may have a material aspect or 
value. But for the moment I am referring only to that profit from the 
states of a federal subject which relatc.s to political power and influence. I 
do not wish here to refer to any questions of the internal administration 
of any state. But we of British India here, I think, ought to look, though 
at a distance, into the credentials of the states- rcj)rescntative.s, who will 
sit in onr ]egi.slature.s along with us, and participate in Federal dm in ist ra- 
tion. According to the new Constitution there will be no members of tho 
legi.slatiire who will not .be elected by a certain, I mav say. by very 
large innnbor of electors among the people. The old official lilock consisting 
of the officials of Government simply disappear.*?, and every elected member 
will thus necessarily represent the offectiv(» political consciousness of 
thousands of Indian souls. Would he. like to be vitally associated with 
any other member who bears on him the hall mark of the .sufferance of 
undiluted anlocrac>'.^ That would be indeed serious political niisjnindcr. 
Oil and water have never mixed up well, or at all. For offectire team work 
a jiair must be made U]) of men, ns of animals, who are nearly if not 
wholly, of equal stature strength and also of temperament. Similarly both 
the British Indian members and the State representatives in the Federal 
Legislatures, must have nearly the same sen.so of political status, the same 
sense of self-re.spoct, independence and responsibility. To whom will the 
State representative feel liiinself res]ionsible? Will ho be like tlie ,'.Briti.s}i ' 
Indian Member, irremovable from his seat and office during the term of 
the life of the Federal Legislature? Or will he be liable to he recalled if 
he does anything, in his duties, that may displease his Princely Chief? 
Beinember. even in our present Legislatures, only official Members can be 
a.sked to tender their re.signations and vacate their seats. But not so even 
tlipie who ar^ called nominated members. My friend Mr. Jashi has for 
long been a nominated member of the Assembly; and yet be it said to his 
credit and the credit also of the Government who nominated him, succes* 
sively for so many terms, that he spoke and was allowed to speak, and he 
voted and was allowed to vote, with as much independence a.s if he were 
an elected member. So much from the point of view of the member himself. 
But what about the subjects and the taxpa.vers of the State who m\\ be 
repre.sented in the Federal Legislature? Are they to have no voice at all 
in the selection of the State representative who will be entrusted with their 
affairs to that extent? Now in an.swer to this question T do not expect the 
State repres^Jatives, here and now, to declare what arrangements will he 
made by their State Governments to clothe the delegates, whom they will 
depute to ihe #eder^1 Lt^gislature, with some sort of representative capacitv. 
^lBut T shall W /satiTsfied if they would simply and at lea.st say that theii 
states will f^I hound to make .some .such arrangement, considering the 
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anomalous juxtaposition as described by me, between tlie British Indian 
Members and the States Representatives in the Legislatures. I am aware, 
Lord Chancellor, that tlie new light has begun to dawii upon Indian States’ 
rulers. We all welcome that orientation, Imt T feel that the record of this 
Conference will be allowed to hear upon it the evidence of the expressed 
willingness, I may even saj’, cheerful willingness, of the States here repre- 
sented to develop, at least progressively, institutions of representative 
Governments, so that their representatives in the Federal Legislatures may 
come with some stamp of popular approval. May the States live long is 
my prayer, hut may they also prove themselves susceptible to public opinioh. 

23rd December, 1932. 


FEUDATORY STATES. 

(See Report of the Committee on the Instrument of Accession of Indian 
States to the Federation.) 

(Memorandum by Mr. N. C. Kelkar.) 

In connection with the report of the Sub-Committee on the subject of the 
Instrument of Accession of Indian States, the question of the Feudatory 
States in “India must be discussed and taken Into consideration. 

The constitution of Federation, which we are hammering out at this 
Conference, may be said to be marked by one great feature, viz.^ its care 
and so}id^^f> for the suppressed classes and interests in India. If I may 
say so, it is care and solicitude for many an 'under dog’ — ^the under dog 
that already exists or may be brought into being under the new Constitution. 
The Indian Feudatory States fairly come under that category, and should 
bo put as one more on our list of under-clogs. And T contend that provision 
must be made for their protection in the Instrument of Accession by Indian 
States, when they will be [prepared for the .signature of the rulers of appro- 
priate States, which may have Feudatory vStates oliarged to their care. 

The scheme of the present report provides for an agreement as between 
the British Govornuient and the TniHan States who may wish to join the 
Federation. The agreement would contain matters and provisions about 
certain powers and jurisdictions to be transfened from the States to the 
Federal Government for Federal pur])Oses. These relate, as the report says 
in paragraph 5, to the rulers of States and their subjects. And the powers 
so transferred must be so large as to make the Federation effective for its 
purpose. Now there is .also another class besides the subjects,' which is 
vitally concerned in the administration of the ruling powers in the States. 
viz., the Feudatories. They want protection for their existence and welfare, 
just as much ns any other minorities for whom the Constitution is providing 
with such great care. Tliey are higher in status than the landlords and 
zainindars to whom representation is siven in the Franchise Committee 
Report, and who are represented in this Conference. 

The question of these Feudatories, who are not as vocal as others, is 
altogether left out of consideration. The Feudatory Chief.s exercise varying 
jurisdictional powders in their territories, represent ancient' historic houses 
and wield no small influence in the country. Being -part of British India, 
even the ordinary landholding classes have got some representation both in 
the Provincial and Central Legislatures, although it is inadequate in propor- 
tion to their interests and influence in the country. But the position, pf the 
Feudatory Chiefs under the Princes is still worse. They are tbb scattered 
and divided to form their own organization. The Princes 

the Princes Chamber and are quite capable of protectin|| theSr interests. 
The l^oeition of the Feudatories is very peculiar. Being sutlpiidihite to th:^. 
TndiahV^tates. thev are not ola^sed as Prince.s. nor have -thpy any roiPe^ th 
frammg the Constitution, as they come under the State|. WliiV::ihe Princes 
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and every other class and interest in British India have been represented at 
the Round Table Conference, the Feudatory Chiefs under the Princes got no* 
representation at all. 

These Feudatory Chiefs who form an important group of small States 
by themselves are not quite a negligible factor. Under most of the big Indian 
States there is a large body of Feudatory Chiefs exercising varying 
jurisdiction. Under the Gwalior Durbar c.f/., there is a number of such 
Chiefships, most of which are guaranteed by the British Governnieut. 
Similarly, there are mediatised Feudatories under Kashmir, Jayiipur, Indore, 
^utch, Kolhapur, and many other States. 

It is needless to describe in detail here how all these States c.'ime into 
being. But it is necessary to mention that when the East India Company 
came into closer relations with Indian States, they found a large number 
of Chiefs who exercised jui'isdictional rights in their . own domains, while at 
the same time they owed a .sort of precarious allegiance to some powerful 
neighbouring !*rince. These Chiefs sought the liroteetion of the British 
Government, who, acting as mediators between them and their suzerains, 
guaianteed their rights, j>i*ivileges and possessions and secured their format 
allegiance to their suzerains. No fixed principle was, however, followed in 
effecting thes.:% settlements. In Kathiawar, c.g., most of the States were 
subordinate to the Gaikwar of Baroda. But all these States were made 
independent of Baroda subject only to the payment of tributes. On the 
other hand, most of the smaller States in Central India and elsewhere were 
placed under their respective suzerains with a British guarantee for conti- 
nuance of their rights and possessions. Thus the settlements were large ly 
influenced by the exigencies of the moment and were the result of historical 
circumstances. The status and position of most of these iStates were 
originally almost the same, hut by the settlement some States were brought 
directly under the control of the British Government while others continued 
under their suzerains, protected by guarantees from the paramount power. 

Similarly some of the lapsed States such as Satara, Nagpur had 
guaranteed feudatories under them, which, after the lapse of the suzerain 
states came under British control. Although the powers of the Feudatories 
of the lapsed states and of the Feudatories under other states, w^er© originally 
the same, the iiowers of the former have been enlarged since they came 
into direct relations with the British Goveriimnt, while the powers of the 
latter under their suzerains have been considerably reduced. 

The above arrangements worked satisfactorily to all parties, so long as it 
w’as the policy of the British Government to enforce strictly the terms and 
conditions of the guarantees and to protect the smaller states against any 
encroachment by their suzerains. The policy of the British Government 
was to maintain intact the rights aud privileges of both the suzerain 
and the Feudatory States. No deviation from the guarantees thus 
given was allowed. But during the past few years there has been 
a change in the policy of the British Government towards the 
Princes, W'hich has been very prejudicial to the rights and privileges 
of the Feudatories and their very existence as separate entities are 
being jeopardised. The Government have latterly enhanced the powers of 
the Princes, and also their prestige and position. The establishment of the 
Princes^ Chamber has also increased their status. In short the Government 
have adopted a policy of trust and generosity towards the Princes, and they 
are allowed as largo a measure of independence in their internal affairs as 
possible. Most of the States liaye been transferred from the control of 
Provincial Administration to the direct control of the Government of India. 
But supervisory^ powers which the British Government used to exercise over 
the guaranteed feudatories are also being gradually relaxed, and the feuda- 
tories are being handed over to their suzerains. It is true that in 
transferring 't^t control Government have declared that the guarantees 
are not affected by the change; but such an assurance is of little avail 
dgainst the grasping policy of the Durbars. The feudatories that were freed 

K.T.C.' ^ 1 
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from the control of their suzerains by the original settlement have their 
powers enlaigecl — some of them have liecome even members of the Princes 
Chamber — but those that were continued under their suzerains have oomo 
in for a curtailment of their powers and the transfer of control is tantamount 
to a virtual cancellation of the guarantee, although it continues in form 
only. Once the direct control of the paramount power is withdrawn, the 
suzerain States feel that they can deal with their feudatories as they like. 
It appears to be the avowed intention of the suzerain states to reduce the 
guaranteed feudatories to the position of mere landlords. Naturally the 
feudatories resent this, but there is little hope of redress being obtained ati:.^ 
tho hands of the paramount power* becauso of the policy of non-interference. 

One would ask why there should be these disputes and quarrels and conse- 
quent ill-feeling between the suzerain and the feudatory States. It would 
really be a happy day for both the Princes and their feudatories if all 
-their disputes are amicably settled and they live in pence, harmony, and 
goodwill. But the real cause of the trouble is that there is always a conflict 
of interests between tho Princes and their subordinate states. Again in 
some cases there are age-old family feuds and quarrels between the suzerain 
states and their subordinates and they have unfortunately continued even 
up to the present moment. 

In the interests of justice and fair play it is quite necessary that there 
should he some third party to act as arbitrator in the settlement of these 
disputes. Up to now the BrilLsli Goveu*nnient icted fis arbitrators by holding 
both the ])arties fast to their engagements. But now they are withdraw’ing 
from this position and handing over the feudatories to their suzerain States. 
Instead of improving their relations, this will tend only to aggravate the 
situation, A really satisfactory solution of this problem would he the 
establishment of si court of arbitration for adjudication of disputes between 
the suzerain states and their feudatories. Such a tribunal would inspire 
confidence in both tlio parties and its decisions would be more acceptable 
to both. 

23rd December, 1932. 


MUSLIM POSITION IN THE CENTRE. 

(Memorandum submitted by the Muslim Delegation.) 

— Muslim IIkpreskntation in the Peberal Legislature. 

As has been urged over and over again in the Round Table Conference 
and elsowhorp. the Muslim community claim a one-third shai'e in the Federal 
Legislature, i.c., 33 seats out of every hundred in the Lower House, and 
33 seats out of every hundred in the Upper House. The community insists 
that of their 33 seats out of one hundred in either House, 25 should be 
guarauteed to theiii out of the British Indian quota. 

As between British India and the Indian States, British India is on 
the population basis eniitlod to 76 seats out of a House of^ 100. That is why 
the Muslims ask for 25 or a third of 76 seats out of the British Indian quota. 
Further, they ask that it sliould be so arranged that 8 Muslim seats out of 
a House of 100 are secured out of the Indian States’ quota to represent 
Mnslirn interests in the Indian States. » 

For reasons that need not hero be reiterated, the Muslim community are 
opposed to the grant of any weightago to tho States. The population of 
British India (excluding Burma) is 2»%,782,052, of whom 66,435,604 or 25*8 
per cent, nre Muslims. Tho population of the Indian States (excluding 
Burma) is 79,098,008, of wliom 10,657,102, or only 13*5 per cent, are Muslii^. 
Hence any ’^^^iffhtage granted to the States will be so much weightage for 
the Hindu maiority and to that extent a handicap to the Muslim minority. 
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If on the insistence of the majority community less than 76 seats are 
■allotted to British India and more than 24, in a House of 106, to the Indian 
States, then it is not the Muslims but the majority community that should 
make good the weightage given to a predoiiiinately Hindu block. 

Mode, of Election. 

For the Lower Chamber we take it for granted that the Muslim represen- 
tatives will be chosen by direct election through sei^arate Muslim consti- 
tuencies. 

For the Upper Chamber also the Muslim community insists that their 
representatives from British India should he elected through separate consti- 
tuencies, i.e.j by the Muslim members of the various provincial Legislatures 
and by them alone. The Muslim community would strongly object to any 
plan under which the wliole of tlie British Indian fiuota for tiie Upper House 
would be elected by the luovincial Legislatures voting as a body by the 
system of the single transferable vote. Apart from other reasons, the chief 
of which is the conimmuty's dislike of joint electfuates in any foiin, their 
objection rests on the ground that under the most favourable conditions, such 
a system would not set ure for them a duo share in the Upper House. 

1 1. — Besi nUABY POWEUS . 

The Muslims attach the greatest importance to the vesting of residuary 
powers in the Provinces, both in regard to legislation and taxation, because 
they regard this as one of their necessary safeguards. That the residuary 
powers of taxation should vest in the Provinces is settled, but unfortunately 
there has been a conflict of views in regard to the legislaitve field. 

The arguments in support of the Muslim position need not bo here 
restated. Apart from the fact that the Muslims regard it as a safeguard, 
this is the only arrangement which would reduce to a minimum litigation 
regarding the validity of provincial statutes, and thus enable the constitution 
to work with the least ]}ossible friction. 


III. — The Position of Baluchistan. 

Baluchistan comprises a very large area of immense strategic importance. 
The ])opuIation is, no doubt, sparse, but it possesses the advantages of 
homogeneity and a common tribal system which is still able to carry on 
practically the entire local .administration of the whole area. 

Baluchistan is divided into the tract known as British Baluchistan, the 
tribal and agency areas and the territories of the two States, Kal.at and Las 
Bela. It would be eminently desirable to weld the whole of this area into 
one Federal unit for the purpose of being included within the proposed All- 
India Federation. 

The question of introducing a provincial autonomous form of Government 
ill Baluchistan is simplified by the very large amount of autonomy at present 
enjoyed by tliis tract through what is known as the Jirga system. This 
system could easily be adapted so as to form the basis of the future legisla- 
tive as well as administrative system of the Province. 

It is not desired, and indeed it is not necessary, that the formation of 
Baluchistan into a Federal Until should result in the intioduction of an 
expensive form of administration. A simple form of administration, suited 
to the nomadic and tribal character of the population of this area, should 
amply moot the requirements of the i)eopIe, and no difficult questions of 
financial .adjustment need arise. 

So far as the Federal Legisl.ature is concerned, the share of Baluchistan 
as a whole should be taken proportionately out of the British Indian and 
Indian States' quotas, the share of British Baluchistan being taken from 



the British Indian and that of Kalat, Las Bela and other non-British areas- 
from the Indian States. The existing Shahi Jurga may be enlarged and- 
utilised both as the legislative organ of Baluchistan as a unit, and as the 
electorte for choosing its representatives to the Upper and Lower Federal 
Houses. 

It may be pointed out that the exclusion of Baluchistan from the future- 
scheme of an all-India Federation, would be both anomalous and a source of 
embarrassment from many points of view. Having regard to the importance 
of Baluchistan iis a Frontier Province, it would be of the greatest advantage 
from the political, as well as the military, points of view to work Baluchistan 
into the fabric of the future Federation. 

27th December, 1932. 


CREATION OF A FEDERAL COUNCIL. 

(Memorandum by Dr. Shafa’at Ahmad Khan.) 

There was considerable agreement in regard to the provision in the consti- 
tution of a council of representatives of the units and of the Federal Gov- 
ernment. Such a council has in fact l>een suggested in paragraph 11 of the 
Report of the Federal Finance Sub-Committee. It should, by a “ prudent 
Governor General ” be kept in close contact with all matters in which the 
autonomous Provinces within their independent spheres are concerned (see 
j»aragraph 3 at page 20. Further, it is essential tlmt such a council should, 
whenever possible, he also consulted by the Governor General in regard to 
treati(?s, particularly those which impiime on the powders of the Provinces 
and States. A treaty, for example, which would affect the power of the 
Provinces to levy octroi within their own boundaries should not be concluded 
without consultation with such a council. It must he remembered that a 
treaty concluded by the Governor General, being an act of the reserved 
department, would have the binding force of law\ Sxich a council would 
also be useful in harmonising the administrative relations between the* 
Federal Government and the units [see Head B (5), end of paragraph 3]. 

27th December, 1932. 


FUNDAMENTAL RIGHTS. 

(Memorandum submitted by K. B. Hafiz Hidayat Hussain and Dr. Shafa’at 

Ahmad Khan.) 

We believe it to be essential to the stability of the Indian Constitution that 
fundamental rights should be embodied in the Constitution for the protection 
of the religion, culture, and personal laws of the minorities of India. These 
rights should be deemed fundamental in the sense that any bill, resolution, or 
motion passed by legislature, or any statutory self-governing body, such as a 
municipal or district board, that is repugnant to these rights should be void 
to the extent of such repugnancy. 

Wc nepd not enumerate these rights, as they were discussed by the Confer- 
enoe on Saturday the 17th. and Monday the 19th December 1932. While we 
hold that some 'of them should be drafted very carefully, we are convinced 
that most of them are necessary and should bo embodied in the Constitution. 

AVe should like to add one or two other rights which tve deem to be neces- 
sary, but which were not duly stressed at the meeting, though they were 
specific, ally ttientionod. 
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(1) We are strongly’ of the opinion that provision should be made whereby 
ifche personal law of the Muslim Community should be guaranteed. No legisla- 
ture in India should have the power to modify, amend or in any wav change 
the Muslim law of Sharait (Shariat-i-Islamis). 

We are strongly of the opinion that the Muslim Community should be 
assure^ in the new Constitution that nothing will be done by any legislative 
body in India which will have the effect of modifying in any way the personal 
law of the Muslim Community. 

(2j The IMuslims of the United Provinces enjoy separate electorates on the 
^jnunieipal boards by an Act of the I'nited Provinces Legislature, passed in 
1016, and by the United Provinces District Poard Act of 1022. Muslims of 
other provinces, such as Bombay, etc., also enjoy separate electorates on some 
local bodies, in accordance with various statutes passed by various province.s in 
India from time to time. We urge that these rights hitherto enjoyed by the 
Muslims shorild be guaranteed to them, and no change should be made therein 
without the consent of three-foiirths of the Muslim members of the provincial 
legislatures. 

{S) We have both of us, speaking at the meeting, already stressed the 
necessity of a definite and unambiguous provision in the Constitution for the 
representation of the Muslim Community in the public services. By public 
services we mean not mtirely the services maintained by the Central and pro- 
vincial Governments, but also the services maintained by statutory self- 
governing bodies, such as Universities, Board of Intermediate Education, which 
are maintained almost entirely by grants from the provincial and Central Gov- 
crnnients. W^e are of the opinion that parts 1 and 2 of paragraph 5 of the 
Services Sub-Conirnittee of the Bound Table Conference should be incorporated 
in the Constitution Act. The Muslim Community attaches the greatest possible 
importance to this safeguard, as it feels that upon its due execution depends, to 
a very large extent, tho^ success or failure of the organisms which the Constitu- 
tion will create in the provinces of British India. We think that the percentage 
in various departments will have to be fixed by the Governor in accordance with 
paragraph 5 (2) of the Report of the Services Sub-Committee. 

We are of the opinion that tlie recommendation contained in paragraph 5 
(e) of the Provincial Constitution Sub-Committee, regarding the ropresenta- 
ti<m of important minority interests in the ])rovinciHl Cabinet, and paragraph 
12 of the Report of the Minorities Sub-Committee of the Round Table Con- 
ference should be embodied in the Instrument of Instructions to the Governor 
General. 

We think that the Constitution Act should embody safeguards regarding the 
representation of minorities in the public services as well as some of the funda- 
mental rights enumerated above, while the Instrument of Instructions to the 
'Governors and Governor-General should contain the rest. Wo are of tlie 
opinion that in the latter case, the procedure outlined by the Secretary of State 
in his speech to the Conference on December 24th for giving statutory force 
and effect to the provision dealing with the joint meeting of Federal Ministers 
and the Governor- Generara Army Adviser should bo applied in the case of such 
fundamental rights as are nob incorporated in the Constitution Act. Our object 
is to make such provisions in the Instrument of Instructions effective by 
making them a statutory basis. W^e are of the opinion that after such rights 
have been embodiwl either in the Constitution Act. or in the Instrument of 
Instructions, they should all be restated in the Royal Proclamation to be issued 
on the inauguration of the new Constitution. 

27th December, 19B2. 


MEMORANDUM BY EIGHT DELEGATES REGARDING DISCRIMI- 
NATORY LEGISLATION. 

(1) We, the undersigned, are definitely of the opinion that the Constitution 
should contain a clause absolutely prohibiting discriminatory legislation, or 
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the imposing of disabilities on any section of His Majesty's Indian subjects 
on the basis of a persons birth, religion, race, caste or colour. The Prime 
Minister, in his speech at the final session of the Round Table Conference,. 
1931, made the following observations : — 

“In framing the Constitution His Majesty’s Government considers that 
it will be its duty to insert provisions guaranteeing to the various niinori- 
ties, in addition to political representation, that differences of religion,, 
caste, race or sect shall not themselves constitute civic disabilities.” 

(2) We therefore recommend that there should be some such clause incor- ■ 

porated in the Constitution as follows : — - ' 

“ No native of British India, nor of His Ma-jesty’s subjects resident, 
therein shall, by reason of his religion, place of birth, descent, colour or 
caste, or of any of them, be disabled from, or prejudiced in adopting any 
profession, trade or calling, or engaging in any industry, or acquiring or 
transferring right, title or interest in any property.” 

(3) The spirit of the recommendations of the Consultative Committee, embo- 
died in A, B and K of the Fundamental Rights, should be expressed in precise 
language. We are definitely of the opinion that there should be no civic dis- 
abilities imposed on any of His Majesty’s subjects in British India in acquiring: 
or transferring right, title or interest in any property, on a basis of a person’s' 
religion, caste or colour. 

The existence of the Punjab Land Alienation Act should not stand in the 
way of this very healthy provision, which is absolutely essential for the protec- 
tion of minorities, whether of religion, race or caste. 

We are firmly of the opinion tliat privileges based on the accident of birth, 
caste or religion should be abolished. The laws should be so framed that no- 
one should suffer on account of one’s religion, caste, race or colour. 


(Sd.) B. R. AMBEDKAR. 

„ M. R. JAYAKAR. 

„ COWASJI JEHANGIR. 

„ N. M. JOSHJ. 

„ N. C. XELKAR. 

„ NANAK CHAND PANDIT: 
„ TEJ BAHADUR SAPRU. 

„ N. N. SIRCAR. 

December 23rd, 1932. 


MEMORANDUM REGARDING THE PROPOSED CONSTITUTION. 

(By Sir Te| Bahadur Sapru and Mr. M. R. Jayakar.) 

1. On the eve of our departure we desire to submit a Memorandum on some 
of the features of the proposed constitution for India which has formed the 
subject of discussion at the Third Round Table Conference and the previous 
Conferences, and request that this Memorandum may be published along wdth' 
the proceedings of the Conference, Having regard to the shortness of the time 
at our disposal it is obviously impossible for us to submit a detailed statement 
of our views and therefore we shall content ourselves by confining our remarks- 
to only some of the loading features of the contemplated constitution. 

2. At the outset we desire to emphasise the need for a speedy establishment: 
of the Federation with responsibility at the Centre. It is our conviction that 
mere provincial autonomy by itself will not be acceptable to the vast majority 
of the political classes in India, even though a single Bill may provide for a. 
‘Constitution at the Centre coming into operation at some future date upon the- 
fulfilment of certain conditions. We are glad to note that this point of view* 
has been appreciated by the Secretary of State, but we feel that it is necessary 
to fix ;a data on which the Constitution at the Centre should begin to function.. 
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XJpon the assumption that the India Bill may be passed by Parliament towards 
the end of July, 1933, we think that the Constitution in the Provinces can 
begin to function early in 1934. In this connection we would emphasise that 
there should be iio delay in tlie preparation of the electoral registers and the 
deiimitation of constituencies.^ The Lothian Corrimittee’s Keport and the 
discussion on it at the Round Table Conference could easily though tentatively 
form the basis of preliminary work to be done in that behalf, subject no doubt 
to the final sanction of Parliament. It would, in our opinion, be most unfor- 
Uinate if the working of the Constitution was held up after the passing of the 
Lill, merely because the registers were not ready by that time or their prepara- 
tion iriVf.jJved delay. 

3. We think that the Federation should then be set up and begin to work 
some time in 1935, if not sooner. AVe would point out that in the Dominions 
of Canada, Australia and South Africa the Constitution was inaugurated by a 
Royal Proclaniation, and the Acts of Parliament in the case of each one of these 
Dominions fix'j*d a definite date for the inauguration of the Constitution, and 
we think that the same practice should be followed in the case of India. In 
order to meet possible contingencies power may be taken to extend that date 
by a few months, if valid reasons exist. 

4. Two difficulties have been urged against our view regarding the fixing of 
a date. They are — 

(1) The uncertainty about the readiness or preparedness of the Princes 

to join the Federatiiai; 

(2) The uncertainty about the date on which the Reserve Bank can be 

established. 

We shall now deal with both these difficulties. 

5. As regards 1, we think that His Majesty’s Government should invite the 
Princes to notify by a certain date in February or March 1933 their willingness 
to join the Federation. We think that by that time the White Paper should 
enable cjveryone to see the complete jdeture and it would, in our opinion, not 
be fair to British India on tlie part of the States to postpone? the definite an- 
nouncement of their intention until a later stage, thougri no doubt everyone 
concerned will have the fullest right to revise his opinion of the draft Constitu- 
tion after it emerges from the hands of the Joint Parliamentary Cornrnitteo. 
If this is done, it should make easier the task of fixing by the Statute a date 
for the inauguration of the Federation in 1935, by which time the Treaties 
of Accession could be prepared and executed. 

6. We think that the Federation can work effectively without insisting that 
half the Indian States, representing about half the population of Indian India» 
should join th«> Fedoiation at the start. We see no reason why the eiitr\ into 
the Federation should bo blocked, if once some of the bigger States should be 
ready to join the Federation. In such a case the Statute should provide for 
the coming in of the other States later on. If no State should be ready to 
join the Federation, it would give rise to a new situation and we woxild in 
that case a.ssume that British India should be endowed with Central responsi- 
bility, and the necessary readjustments in the Constitution should tako place. 

7. As regards 2, ris., the Reserve Bank, we w^o’uld point tha*. neither at 
the first nor at the sec(jnd Round Table Conference did the Government tre^t 
the prior establishment of the Reserve, Bank as a condition precedent for the 
inauguration of the Federation. This condition is new and we are therefore 
anxious that our position should not be misunderstood. We are not satisfied 
that it is impossible to establish a Federation without first establishing a Reserve 
Bank, and we think that interim provisions should be made to cover the period 
of time which may be required for the establishment of the? Bank. Such piovi- 
sions were contemplated in paragraph 187 of the P^ederal Structure Committee s 
Report in 1930-31. As regards tlie date of the establishment of the Rank, we 
note, with satisfaction the assurances given by the Secretary of State that ho 
wall take steps at a very early date to introduce legislation in the Indian Legisla- 
ture and to take all other necessary steps to bring the Bank into existence. 
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We would, however, draw attention to the four conditions in the report on 
Financial Safeguards presented on the night of the 23rd December last. We 
apprehend that the fulfilment of those (conditions may involve greater delay than 
we can at present imagine, and indeed one of our colleagues, Sir Purshotamdas 
Thakurdas, has expressed the opinion that we may have to wait for the Bank 
tor a much longer period of time than we can foresee. It is true that the Secre- 
tary of State and his expert advisers do not take such a gloomy view of the 
prospects of the establishment of the Bank. Indeed they seemed to us to’ take 
a hopeful view of the possibility of the Bank coming into existence at a much 
earlier date than Sir Purshotamdas ’s opinion would seem to indicate, but even 
they were cautious enough not to exclude the reactions of the world forces on 
India’s financial capacity — a caution which we ourselves are not prepared to 
ignore. It would then siM^rn that the position is one of uncertainty and is caus- 
ing us much anxiety. Wo would therefore suggest that Government should in 
that case revert to the interim provisions which the Conference originally con- 
templated. We are anxious that the impossibility of establishing the Reserve 
Bank within the next two years should not bo allowed to block the way of the 
Federation and Central Rc^spouaibility. Wo understand the position of the 
Secreatary of State to be that, if siudi a situation should arise, he would consult 
Indian opinion again and then consider fresh proposals, and that it is not the 
intention of Government in any circumstances to give effect to the Constitution 
by introducing provincial autonomy alone. While we appreciate the attitude 
of the Secretary of State in regard to this matter, wo cannot help feeling that 
the position crpatod by the imposition of this new condition is unsatisfactory in 
the highest degree and is causing us grave concern. 

8. As regards the constitution of the Reserve Bank, we would draw atten- 
iion to the Memoraiulum submitted by Sir Purshotamdas Thakurdas with which 
we are generally in agreement, and therefore refrain from reproducing the 
suggestions he has nmd(‘. We would, however, urge that the Bank should be 
based on sound financial foundations and should be free from any political 
influen(?-es in England or India, that its Governor and Deputy Governor should 
be selected by the GovfU'iior General in eonsultation with his Ministers out 
of n panel of names to be submitted by its Directors, and that at least sovonty- 
five per cent, of its capital slifuild he raised in India. 

n. As we ore dealing with the Reserve Bank, wo may conveniently at this 
stage deal with other financial safeguards. 

Fj XAXClAb S AFKGUAUDS . 

10. We think there should be real financial responsibility placed on the 
Finance Minister of the future. We cannot hut feel that the nervousness which 
has been displayed as regards the capacity of Indians to manage their finances 
and the general attitude of the Legislature is not justified. It is our deliberate 
opinion that the establishment of responsibility at the Centre w’ill have a most 
salutary effect on the attitude of the Legislature. Vie would like to point out 
that if the Army Budget, the salaries, emoluments and pensions of the Services 
are to be guaranteed by the Statute, and that if the Governor- General is to 
possess the power to indent upon the Treasury for implementing his special 
responsibilities, the danger in regard to such matters heco'mos non-existent. 

As regards the .service of" the Debt, we thing that the British investor like 
every other creditor is entitled to claim that his security should not he 
impaired, and for that purpose we do recognise that it might be necessary during 
the period of transition to arm the Governor-General with special power, enabling 
him to intervene, when and only when the security of the British, or for that 
matter, of the Indian investor is impaired or sought to be impaired by any 
action of the Finance. Minist(*r. W’e (cannot subscrili* to the view which is held 
in certain quarters that it is necessary to give the Governor-General a general 
power of intervening for the protection of India's credit and financial stability. 
W^e think that such a general power couched in such elastic language may he a 
fruitful soui;ee of friction between the Federal Legislature and the Federal Gov- 
emnient. o’^ 3 ^bne side, and the Governor-General on the other, and may conceiv- 
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ably, in certain circumstances, destroy the financial responsibility of the 
Minister. We therefore do not agree tCat this general power should be given 
to the Governor-General. We strongly urge that the Government should 
reserve their decision on this point. Further we think that after the estab- 
lishment of the Reserve Bank there is no need to require the previous 
assent of the Governor-General to the introduction of any legislation relating 
to currency or exchange. The day to day administration of currency and 
exchange will presumably be left in the hands of the Reserve Bank and we 
think that it is hardly likely that any Finance Minister will lightly deal with 
questions of exchange in the teeth of expert advice which in actual practice 
•iie will receive from the Governor of the Reserve Bank or the Financial 
Adviser if one is to be appointed, or both. 

As regards the Financial Adviser, wo are unable to form an opinion 
wliother on financial grounds it is necessary to appoint such an adviser. That 
must be a question for Financial experts, but we realise' that the Constitution 
places such heavy special responsibilities on the Governor-General that he 
may require the advice of an independent export adviser on the discharge of 
those responsibilities. But we are of opinion that such advice should in the 
nature of the circumstances be strictly limited to matters which are within 
the province of the special responsibilities of the Viceroy, and sliould not be 
extended so as to amount to a general power of control over the Finance 
Member. In other words we would strongly urge ill at evi'ry precaution 
•should be taken that the general responsibility of the Finance Member and 
the Legislature for the administration of the finances of the country should be 
in no way interfered with or weakened. We are further of opinion that if 
at all a Financial Adviser has to bo appointed for the limited purprjses indi- 
cated above, the appointment should be rriadi* by tlio (iov(‘rnor-General in 
consultation with his Minist('rs, and the Adviser should in no way be connected 
with any financial or political interests in England or in India. We would 
further add that the appointment should be fu’ovisional. to endure only so 
long as a clear necessity for ihe retention of that office is felt and that the 
advice of the Advist'r should be fully available both to tlie Governor-General 
and the Federal Government. 

COMMEKCTAL SAFEGUARDS. 

13. We next come to the question of Commercial discrimination. While 
we agree to the general principle that discrimination in legislation on purely 
racial grounds should be avoided, we arc not sure that the principles accepted 
in the report of the Committee wdiich considered that question do not go 
too far. To take only a few instances, wo are clear in our minds that for the 
future development of Indian industries, many of which arc lying fallow or 
are struggling in an impoverished condition, it is absolutely necessary to 
leave in the hands of the Central and Provincial Governments enough power 
to initiate, subsidise, and protect industries which can be briefly described 
as key or infant industries, even if such initiation, subsidy or protection should 
occasionally look like discrimination. Wo are equally strong in our view that 
ample power ought to be left in the hands of the Government, both at the 
Centre and in the Provinces, to ccrntrol the evil effects of unfair competition, 
such as sometimes has been practised in the past by powerful organisations 
against their weaker rivals. .< 


. Defente. 

14. We next come V) the question of Defence. We think that the success of 
the proposed Constitution* will be judged in India very largely by the policy 
which His Majesty’s Government will adopt towards Defence. VTc are of the 
opinion that the Statute or the Instrument of Instructions, if the latter is to 
have a statutory basis, as we think it should have, should recognise ihe 
principle laid down in the Report of the Thomas Committee that the Defence of 
India should he to an increasing degree the concern of fndia, and not of 
Great Britain alone. We also urge that consistently with this principle and 
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in order to implement the same, a duty should be cast on the Governor- 
Genera] to take every step to Indianiso the Army within the shortest possible 
period compatibly with the safety of the country and the efficiency ot the 
Army. This would, in our opinion, necessitate the preparation of a programme 
more or less on tin* lines of the EawJinson and other Committees’ Reports, to 
which attention was drawn during the deliberation of the .Thomas Committee 
on Defence. A definite time sliould be kept in view for this p\irpose, the 
duration of which should be adjusted according to the experieoce gained. 

15. While during the period of transition, which we do not envisage to be 
a long one, the Governor-General will have the control of the Aitov and the 
Army Budget rmiy not be put to the vote of the Legislature, wo strongly urge 
the adoption of the following proposals : — ^ 

(а) The Army Member, though appointed by the Governor-General, and 

responsible to him, should be selected from among the members 
of the Legislature representing British India and the Indian 
States. We think that this cannot be regarded as an undue res- 
triction of the discretion of the Governor-General, as the Indian 
Legislature will consist of at least 500 representatives, if not more, 
and it should not be difficult for the Governor-General to find a 
suitable person out of so large a number. Such a member will 
carry great weight and influence in the Legislature and will act 
as a bridge between the Governor-General and the Legislature, 
and will, in our ofiiuion, be able to enlist the interest of the 
Legislature in the Arjny much more effectively than an outsider. 
Besides it will enable members of the Legislature to acquire 
knowledge and experience, so that when the period of transition 
ends and Defence has to be transferriKl to Indian control, the 
shoulders that will bear the burden may be fovmd prepared to 
take it up. 

(б) It is not enough, in our opinion, that there will be consultation 

between the Finance Department and those responsible for 
I Defence. We therefore urge that provision should be made in 
the Statute or the Instrument of Instructions, placed on a statu- 
tory basis as suggested above, for the appointment of a Com- 
mittee consisting of (1) Army Member and such other representa- 
tives of the Army Department as the Governor-General may 
appoint, (2) The Priino Minister, the Finance Minister, and such 
other members of the Federal Government as the Prime Minister 
may appoint, to discuss and arrive at an annual settlement of 
the" Army Budget. We arc agreed that failing such settlement the 
Governor-General should have power to arrive at a final decision 
as regards the budget. 

(c) The Army estimates should, in our opinion, be put in separate 

blocks before the Legislature annually, and this should be in- 
dependently of the consent of the Governor-General. 

(d) The Indian Army should not be sent out of the limits of India 

without the consent of the Legislature for any purposes not 
directly connected with the defence of India. 

(e) The ArniT^: should be thrown open to all of His Majesty’s subjects, 

irrespective of class, creed or community. 

(/) We strongdy urge that a Committee should be appointed consisting of 
British and Indian exports for further exploring all avenues for 
the reductioja of military expenditure to a level as near as possible 
to that existing before the War. We are strongly of the opinion 
/ that there is room for further econoijay in Army Expenditure. 

While we recognise that the expenditure on the Army is in the 
nature of an insurance for the safety of the country, we think it 
must be limited by the taxable capacity of the people and the 
needs and requirements of the moral and material progress of the 
people of the country. 
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(g) We urge also that the expansion, upkeep and maintenance of mili- 
tary scliools and colleges should be committed to the charge of 
the Legislature. 

ih) We trust the decision of His Majesty’s Govermncnt on the question 
of the reduction of British Troops in India, which on financial 
grounds cannot be postponed much longer, will soon bo announced. 

Governoh-Gexekal's and Governors’ Powers. 

16. We next conic to the Governor-General and the Governors’ reserve and 
s]>e»::ial powers. We would here st^bngly urge that these powers should be 
So precisely defined as not to conflict with or override the j)Ovvers of the popular 
Ministers in regard to matters which will be exclusively within their compet- 
ence, and that the Governor-General and the Governors shall in respect thereof 
always act on the advice of the Ministers. We would further urge that even 
in the field of their special powers and responsibilities, they would consult 
their [Ministers though they would not be bound by their advice. 

17. The power of making ordinances should be strictly limited to cases of 
grave emergency affecting the peace and tranquillity of the enfire country or 
large areas thereof. We do not think this power should be extended to Pro- 
vincial Governors, as in our opinion they can always in case of emergency 
easily apply to the G‘^>vernnr-GeDer«al for aid. We think that there are strongly 
ci'kgent reasons for not duplicating this power, and that the Govcfrnor-Oenerars 
pc^sition of detaclmient froni h>c‘Hl feelings of panic is calcuhited to secure a more 
prudent and tein|)erate exercise of this power tiinn would otherwise he the 
case. 

Fi n auiENTAL R ights. 

IS. We think that in tlu' circumstances of India, there is need for a declara- 
tion of fundamental rights and that siich a step will tend to allay the a|>pre- 
hensiona of minorities and special inierests. Sucli fundamental rlght-s as 
cannot bo fitted in with the Act of Constitution may easily find a place in a 
Royal Proclamation. 

High Coxthts and Supreme and Federal Courts. 

19. We are strongly of the opinion that the High Courts in India should 
have direct relations with the Central Government. The Judges should be 
apjjointed in future by the Governor-General representing the ([^rown. Their 
term of olfice should he during good behaviour as in England and their 
salaries should he fixed by Statute. There should be no reservation for seats 
on the Bench as against any class of qualified persons. 

*2. We are of the opinion that the Statute should provide for the coimlitu- 
tional powers and functions of a Federal Court and Supreme Court, the latter 
as a final Court of Appeal for British India. It is not our intention to abolish 
the right of Appeal to the Privy Council > but only to limit it. We are of 
opinion that a separate Federal Court by itself will not command the necessary 
weight and prestige in the. country. We refrain from going into further 
details as we understand that legal experts in England are examining this 
question. We trust that before a final decision js arrived at on this matter 
we shall be consulted. We therefore content ourselves witli reiterating our 
deniand for the early establishment of this Court. We are strongly of the 
view that the Federation of India will not be complete ^yitbout the establish- 
ment of such a Court. 

The Secretary op State and the India Council. 

21. We regret that the question of the future power.s of the Secretary of 
State and t-he continuance or discontinuance of the India Council was ' not 
taken up within the short time at our disposal, though some members were 
anxir)us to do so. Our opinion .is that there will be no need under the new 
Constitution for the India Council and that the powers of the Secretary of 
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State being strictly limited to matters within the reserved Department and 
the special responsibilities of the (rovernor-General, should be transferred to 
the Dominions Office. 

22. Lastly we^ are 1o£ the opinip^/that at the further stage of consultations 
every attempt should'* be made to secure the representation of all important 
political pjjtties in India so that any settlement arrived at may have the 
support of every progressive section of Indian public opinion. " 

27th December, 1932. 


^ 

FEDERAL COURT. 

CMemorandum by Sir Maurice Gwyar and Sir Claud Schuster.) 

(Included by permission of the Conference.') 

It is believed tl\at there ic a ijreater measure of agreement on this subject 
among all partfes than the discussion at* theK Round Table CVaiference on 
December 13tfi appeared to indicate; and this Moi^^randum (whicli is wholly 
unofficial) is an attempt by the undersigned, wKb been closely concerned 

with the matter ever since the first Round Table Conference, to set out tl.e 
probable extent of that agreement, and to suggest possible compromises on 
those points on which there is still a divergence of view. ..i' 

^ 1. The necessity for a Federal Court being accepted, the Constitution Act 
will in any event have to make provision for the foDowing matters : (1) the 
number of the Judges, (2) their qiialificatious, (8) the manner of their appoint- 
ment, (4) their salaries, (5) their tenure of (»ffice and the manner in which they 
may bo removed from office, (6) the jurisdiction of the Court, both originaL ^d 
appellate, and the appellate jurisdiction of the Privy Council in relation to it, 
(7) the rule making power, (8) the Staff of the Court and (9) the place where 
the Court should sit. Those matters are dealt with seriatim in the following 
paragraphs. 

2. The Federal Judges should be appointed by the Crown, in order that the 
divorce between the Court and politics may' ])e complete. The number might 
in the first instance, be fixed at not less than five nor more than (say) nine, 
one of whom would be styled the President or Chief Justice: alternatively, the 
number might be fixed at five, and power given to the Crown to increase the 
number from time to time up to a maximum of (say) nine, on receiving an 
address from the Legislature praying for such an inprease. 

3. The following should he qualified for appointment to the Court :-~bar- 
risters, advocat*es or pleaders of at least fifteen years standing, and jiajges of 
any High Court in British India or in any {e?iernting State, who at the time 
of "their appointnijent were barristers, advocates or pleaders of at least ton years 
standing. 

4. The salaries of the Judges should be fixed by the Act itself, and (^diat- 
ever figure is ultimately dfecided) should be not less than the highest salary 
at present enjoyed by the Cfeief Justices of any High Court, with a rather 
larger figure in the case of the Federal Chief Justice or Presideni. 

5. Federal Judges should retire on reaching an age to be specified i% the 
Act (e.g., sixty-five) and should hold office during good behaviour and should 
only be removable by^ the Crov^m. Their salaries, as in England, shpufd be 
non-votahle, and they would , receive a pension (varying possibly with their 
lengtji of service) on retirement on i*eaclilng the age limit or by reason of ill* 
nesfl- They should receive the same protection in respect of all acis done in 
their judicial capacity as Judg& ^f any High Court, and their conduct on the 
Bench: should not be the subjiset' of discussion in any circumstances by the 
Tjegialature. The question of-thpir precedence and other like matters would of 
couT^e be wholly within the discretion of the Crown. 
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6. The jurisdiction of the Federal Coui:|) should be twofold, original and 

appellate. It should have an exclusive origihaj jurisdiction in all justiciable dis- 
putes in the federal syihere between the Federation and any Federal unit, and 
between the Federal units themselves, State and State. Province and 

Province, Province and State. On its appelate side is primary function will 
be to act as guardian of the Constitution and it shouW therefore have an 
exclusive appeJlute jurisdiction to hear appeals from all British. Indian and 
State Pligh Courts in any matted involving the interpretation of the (Consti- 
tution. In such matters there would be an appeal aa of rights to the Federal 
Court subject to due safeguards againsjb frivolous and vexatious appeals, Pro- 
•vioion should be made for staying proceedings in lower Courts in order that a 
constitutional issue aiising in a case may be separately determined, possibly by 
means of the machinery of a Case Stated : and it is understood that the States 
generally would prefer all appeals from their own Iligli Courts to be way of 
Case, Stated, though in that cveht it would be ne.(‘essar;v to give the Federal 
Court power to rerjuirt? a Case to be stated in appropriate circumstances. 

7. Tile Federal Court should liave jurisdiction to give advisory opinions on 
any justiciable matter involving a constitutional ksfue which .jnay be referred 
to them by the Oovernor-Goneiral (but not in any other circumstances), as 
the Privy Council are empowered to do by Section 4 of the Judicial Com- 
mittee Act, 180;3, on refereAceii to them by tl)c ('rown. 

8. An appeal should lie from the Federal Court to the Privy Council by 
leave of the Court (>y of the Privy Council itself in any matter involving the 
interpretation the (Constitution “ 

0. The Fedeial Court (or alternatively the President or Chief Justice) should 
have a wide po^^•er of malting rules to r(*gulate the procedure of tlie Court, 
subject to th^ approval or concurrence of the Governor-General. The Court 
should be empowered, il a rule is made to that effect, to sit in two or more 
divisions for the [uirpose of (expediting business. No appeal should however bo 
heard by less than three judges; and though a single judge should have power 
to sit in the exercise of the Court’s original }urisdi(»tion, provision should be 
made for an appeal from the decision of such a single judge to the (^.ourt 
sitting in banc/ The rule-making power should include tlu^, pfAV(‘r of spe^cify- 
ing fees xvliich may be charged to suitors, subject in this case also to the 
approval or concurrence of the Governor-General, who Avould presumably con- 
sult his financial advisers before approving or concurring. 

10. The staff of the Court should be appointed by the President or Chief 
Justice after consultation with the Public Service Commission, but subject to 
the approval of the Governor-General as regards number and salaries In this 
ease also the Governor-General would presumably consult his financial advisers, 
though the ultimate responsibility would be his alone, in order that tiiere may 
be no risk of political pressure bemg brought to bear upon the Court. Pro- 
vision should be made whereby receipts fnun Court fees arc apj)roj)riated in 
aid of the Federal Court Vote, though it seems unljkely that for some time 
to come receipts from fees would cover the total amount of tlie Vote. 

11. The principal seat of the Court should be at Delhi, but it is worth 
considering whether, subject to the approval of the Governor-General, other 
places might not from time to time be filled for that purpose. Possibly the 
Court might even have regular sessions in North and South India respec- 
tive". 

12. ^It is not believed that there wdll be much difference of opinion with 
regard to the preceding paragraphs^ which deal with the Federal Court in its 
strictly federal aspect, /.e., as th^ interpreter of the Constitution and as the 
forum* for the decision of disputes between the Federation and its constittient 
units inter se. Other rpiestions however arise on which opinions still differ. 

* If it is thought that the original jurisdiefion of the Federal Court should 
not be exercised by less than (say) three judgei^, then an appeal should lie* 
directly to the Privy Council. . : 
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These are briefly as follows : — (1) Whether the Federal Court as such should 
have a wider jurisdiction than that already described; (2) whether there sliould 
also be Supreme Court of Appeal from the British-Indian Hi;;h Courts ou 
matters^ outside that jurisdiction; (d) whether, if so, such a Supreme Court 
should be a separate Court or should be the Federal Court sitting in another 
capacity; or a separate division of the Federal Court. 

13. It is understood that the States would be prepared to give the Federal 
Court jurisdiction to hoar appeals from a State High Court in civil matters in- 
volving the interpretation of any Federal law which extends to tha State, since 
(as they contend) in no other way can uniformity tliroughout the Federation ot 
Federal laws be secured. This would im^y an appellate jiirisdiction at least as 
extensive from the British-Indian High Courts: but the question of defining a 
Federal law * for this purpose in the case of British India is one of some 
diflficulty. Thus, is the appellate jurisdiction of tl'ie Fedt?ral Court to be in 
respect only of the interpretation of Federal laws w hicli extend both to British 
India and to the States? But some States may have excepted from their 
Instruments of Accession matters in respect of which other States 'have acceded, 
and Federal laws relating to those matters will accordingly extend to the latter 
States but not to the former. What in such ^ case is to be the criterion for 
deciding whether the Federal Court has jurisdiction in an appeal from a Britisli 
Indian High Court on a question involving the interpretation of that law, /.c., 
is the law to be regarded as a ‘ Federal law ’ for the purpose of an appeal? 
It would seem quite illogical that the Court’s jurisdiction should depend uj’Oti 
accidental circumstances such as those indicated above, and in view of all tlie 
facts it is suggested that the more reasonable plan would be that the Federal 
Court should have, jurisdiction to hear appeals in cAvil cases from the High 
Courts of British India or the States, involving the interj^retation of any Federal 
law which extends cither to British India or to the States, or to both. the 
case may be. This need not imply a grejit flood of appeals; for it is tliouirlit 
that no appeal in these matters should lie as of right (unless perhaps the value 
of the subject-matter of the case exceeded a .specified amount), but that eithe'* 
a certificate from the Court appealed from should be required to the eifeot 
that a point of law of geiuu’al importance wOsS raised by the appeal, or that the 
Federal Court it-self should give leave tc appeal. 

14. The establishment of a Supremo Court for British India olnne, having 
an appellate jurisdiction in matters outride the jurisdiction of the Federal Court, 
appears to be eminently a matter for the future Federal Legislature to settle, 
though the Constitution Act should lav down the general lines whi(di any 
future enactment of the Federal Legislature for the purpose should follovr. 
To establish a Supreme Court by the Constitution Act itself would impose 
upon the future Federal biidget an additional expense which it might reason- 
ably desire to postpone until the financial situation becomes clearer, and it 
would seem difficult to justify a denial of the right of the Federal Legislature 
to settle so important a -matter of policy for itself. 

15. The question whether it was possible to eombine in one tribunal tbe 

functions of a Federal Court and of a Supreme Court for British India was 
much canvassed at the present and previoiis Conferences. Sueli a combination 
was objected to by the States, mainly on the ground (1) that the essential 
function of the Federal Court is to-be the guardian of the Constitution and of 
Federal laws, and that its efficioney for this purpose would be impaired by 
its assumption of other responsibilitie.s, (2) that to confer upon it the jurisdic- 
tion of a Supreme Court also \vould involve the appointment of so many addi- 
tional judges that the ouality of the judges would suffer, the supply of 
judicial talent of the highest quality being always limited, and (3) that the 
Federal side of the Court would tend do be overshadowed by the Supreme Court 
side. These objections are, it is believed, based to a great extent upon the 
assumption that the tribunal would ^ in its Supreme Court capacity, have a 
wide appellate jurisdiction in criminal matters, in which case no doubt a large 
number pf judges might in certain events be necessary to deal with the ap- 
peals before the Court. If on the other hand the junsdiction of 
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the Court were confined to questions of law arisin*? in civil matters and appeals 
could only be brought before it as ot right where* the value ol the subject-matter 
of the suit exceeded a specified (and really substaniial) amount, th6rtf‘ seems 
no ground.'; for supposing that the business of the Ourt might fiot h^ ade- 
quately despatched hy a comparatively small boncli, little, if any, larger than 
that required for its .strictly federal work. Thus it would nob require a large 
number of judges to deal with as many cases as at the i)resent time come on 
appeal to London from tin? British Indian High Courts; and it seems probnlile 
that three or four additional judges would he capable of dealing with that 
^amount of business and indeed with a substantially greater amount. 

lO. There is liowtner this furtlier consideration to he borne in mind. If tlie 
jurisdiction of the r\*deral Court i? extended to the interprotfition in civil ca.ses 
of any Federal Jaw, as l^as been suggested above, then the; jurisdiction of a 
Supreme Court would necessarily be limited (a) to appeals from High Courts 
in mutters outside tlie competence of the Federal Court as such and (b) criminal 
appeals. With regard to Ui) this jurisdiction need not be very extensive, if 
liinitalions on the righr of ajq)eal are imposed, such as are suggested above. 
With regard to (h) Criminal appeals stand an & different footing altogether and 
give rise to peculiar prohlents of their own. It may be that the solution of this 
question is to be found in the estahlislirnent later on of aii independent Court 
of ('riminnl Appeal for Brilisli India; the problem is one which it is suggested 
should be separately examiiu'd on its merits atid should not be allowed to com- 
plicate tlic (piestion of the c'stahlishment of a Supreme Court. 

17. If Jiovvever the Constitution Act makes provision for the establishment 
at a future date of a Supreme Court with a limited civil jurisdiction such as is 
indiealed above, it is .submitted that the establishment of two hidepeiidetit 
Ouirts t^ach wit.li its own body of judges and its own staff and organisation, 
would be unfortunate. It would certainly cause additional expense, and 
might tend to c.rc'ato! undesirable rivalries. If on the other Imnd the Federal 
Cf»urt. were divided into two jiermanent divisions styled jauhaps the First and 
Second Chambers re.spectiveJy, in such a way as to mark as clearly as possible 
the difference between tlie above two sets of fun»*tions and responsibilities, it is 
tlioiiglit that the objections voiced by the States could be met. It was against 
the confusion or blurring of the two f unci ions of such a Court that the repre- 
sentatives of the States prot(*sted; but it is submitted that a scheme on the 
lines suggested might reasonably be accepted by them as a compromise between 
the two views. — it l)(*ing understood that there would be only one Court and 
that the Federal Court. 

18. It appeared from observations made by many imunViers of the Confer- 
ence that the time is ripe for a jjihovough examination of the present system 
of appeals to the Privy Council fmin British Indian Attention wa.s drawn to 
the inordinate delays involved in these appeals, to the need for restricting tliem 
to cases of greater importance, and to the dirhenlties which arise in those cases 
where an appeal lies on questions of fact. Tin* new Constitution appears to 
provide a suitable opportunity for an invo*stigation of those matters with a 
view to placing the right of appeal on a more .satisfactory basis; and clearly 
in oases where under the Constitution Act a right of appeal is given to tho 
Fed(irfitl Court nr to the Supreme Court, no app«'al shoiiM he allowed to the 
Privy Council directly from any High Court. 

19. One other matter was touched upon at tlie Conference, on wliioh, ihougl]^ 
it is not strictly relevant to the question which arise in connection ^ with a 
Federal Court, it seems desirable to add a few words. A decided opinion tt'as 
expressed ihat the administrative control of the Provincial High Courts in 
British India should under the new Constitution be vested in the Federal 
Government and not in tho Provincial Governments, a course strongly recom- 
mended by the Statutory Commission fsed paragraphs -Tll-OIQ of Volume 11 of 
their Beport). 

The necessity of securing the High Courts from e\en the su:- 
pieion of political pressure does not rerpure to be emphasised, and legal 
opinion in India seems to be practically unanimous in holding that this objv.ot 
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can best be attained by Central rather than Provincial coatrol. Central control 
however must imply Central responsibility for . High Cdurt finance, as the 
Statutory Commission pointed out. It is believed however that, subject to* 
certain readjustments,: the receipts from judicial stamps would' go far towards 
covering the expense.s of the Courts, so that a charge would not necessarily be 
incurred by Central revenues; bilt It follows as a corollary that a deficit, 'if one 
should arise, would have to be met out of tho^e revenues and not mod^ good 
by the Province concerned. If however as the Statutory (.Commission recom- 
mended, the proceeds ot judicial stafhps arising in c.oimection with Courts of 
subordinate jiirisdiction are to be retained by the Provinces, the likelihood of a 
deficit in the ca.s(i of sornist Provinces would obviously be increased ; but this 
involves financial considerations which are outside the scope of this IMemo- 
randurn. Neveriheless, it is submittedi that the balanc;e of argument and the- 
interests of the High Courts themselves are altogetlii?r on the side of Central 
rather than Provincial control; nor, it ^should be added, ought Central control 
in this matter to be regarded as in any way infringing the principle of Prov- 
incial autonomy. It is also a question for consideratjon whether, for the pui'pose 
of securing still further the irfdependence of th’e High , Courts, provincial 
legislation affecting their jurisdiction should not reejuire the prior sanction of 
the Governor of the Province. ^ 


(Sd.) MAURICE GWYER. 
^Sd.) CLAUD SCHUSTER. 

*2llrd December, 1932. 


Dn by far the greater part of tb»'' matters discussed in this Memorandum 
T am in complete?, agreement with Sir Afaurice Gwyer, and I have, therefore,, 
signed the Memorandum with him. But 1 feel compelled to add on nfiy own 
behalf that — 

(1) While T think it easy to establish a distinction between matters involv- 
ing the interpretation of the Constitution and constitutional issues generally, 
on ihe one hand, and other civil litijiation, on the other, T do not believe that 
the dichotomy suggested in paragraph 13 is possible, and I think that if any 
attempt were made so to define the jurisdiction of the Federal Court very 
grave conflicts of jurisdiction would arise between it and the Provincial High 
Courts, or, if a Supreme Court were established, the Supremo Court. 

(2) T think that the establishment of a Supreme Court is a matter for which 
the Constitution ought to make provision, though I agree that for »t?asons of 
expediency, and particularly the pbjecti«is „iwhich seem to be entertained by 
some of the States and the financial c^xigefees, may render it de>sirable that 
the date, of its establishment slirndd be left to the determination of the- 
Federal legislature. 

(Sd.) CLAUD SCHUSTER. 

23rfl December, 1932. 
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